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THE BROOKS AT CUMBERLAND PARK '
PHASE | ¥ _-

DECLARATION OF COVENANTS, RESTRICTIONS, AND CONDITIONS
(With Lien For Assessments and Power of Sale)

This Declaration 'of Covenants, Restrictions, and Conditions (the "Declaration”) is made on the 20th day
of January, 2003, by Broadway South Development, “M" No.1, Lid., a Texas fimited partnership whose mailing
address is P.O. Box 1084, Tyler, Texas 75710 {the "Declarant’),

- WITNESSETH

WHEREAS, Declarant is the owner of The Brooks at Cumberland Park, .Phase |, a planned unit
residential subdivision in Tyler, Smith County, Texas, according to the plat thereof recorded in Cabinet D, Slide
129-A, of the Plat Records of Smith County, Texas, and : : '

WHEREAS, in order to enable Declarant to implement a general plan of development and accomptish
the development of the Properly {as herein defined) as a residential development of high quality and standards
in a consistent manner with continuity and fo insure the creation of an architecturally harmonious subdivision,
Declarant desires to subject the Property to the covenants, conditions, assessments, charges, servitudes, liens, -

reservations, and easements hereinafter set forth (the “Covenants™),

, NOW THEREFORE, Declarant hereby declares that the Property shall be held, sold, and conveyed
subject to the Covenants, which shall be deemed as covenants running with the land and imposed upon and
intended fo benefit and burden each Lot, herelnatter defined, and the Common Areas, hereinafter defined. -

ARTICLE | - DEFINITIONS

1.1 Definitions. The following words, phrases, or ferms used in this Declarafion shall have the following
' meanings:

(a) Act means the Texaé Residentiali Property Owner's Protections Act, Chapter 209, Texas
Property Cods, effective January 1, 2002, as amended from time to time.

—

(b) - Architectural Control Committee (sometimes referred to hereln as the “ACC"} initially means the
- - Declarant (and/or such persons who shall be named to serve by Declarant). Provided, the
Board shall have the right at any time to change the number of members comprising the
Architectural Control Commiittee and the persons forming the membership of the Architectural
Control Committee at the sole discretion of the Board by the filing for record In the Official Public

. Records of Smith County, Texas, of a statement fo such effect as provided In Section 4.2,

{c) Assessment means any general or special assessment at any lime imposed under 'the_' tarms
and provisions of this Declaration. : :

{d) Assessment Lien means the fien created and imposed'against each Lot by Article VIl of the
Declaration. - . . ‘

{e) Assoclation means The Brooks at Cumberiand Park Homeowner's Association, a Texas non-
profit corporation, its successors and assigns. : :

{f) Board means the Board of Directors of the Association.

{g) Coude meané the Texas Property Code, as amended from time fo time.
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- Common Arsas means all open space as shown on the plat, along with the areas within th_e'

public right-of-way belween the public strest and open space, and all public planting areas,
such as medians within the public streets, except for the Lots and public streets. and right-of-
ways. The Common Areas shall specifically include Lot 7 and Lot 8, NCB 1730-A, Lot 33, NCB

1780-B, Lot 48, NCB 1730-E. o . ) ] :

Common Areas Maintenance Charges means any and all costs assessed, as provided in
Section 7.2 of this Declaration, :

Common Fence means the perimeter ferice along and between the subdivision; Skidmore Lane,
and Loop 49 rights-of-way, and between the open space area al the Intersection of Old Mill Ran
and Skidmore Lane and Lot #1, NCB 1730-B. - - '

Covenants means the covenants, conditions, assessments, .charges, senvitudes, liens,
reservations, and easements set forth herein. ' -

Declarant means Broadway South Development, “M” No, 1, Ltd., and any._successor or
assignee of any or all of Declarant's fights and powers hereunder, but with respect to any such
successor or assignes (i) such successor or assignee shall not be deemed to be a “Declarant”
unless such successor or assignee Is expressly designated as such pursuant-to a written

-instrument signed by Declarant, which written instrument shall be filed of record in the Official

Public Records of Smith County, Texas, designating that part of the Property to which it related,
and (if) such successor ar assignee shall only have those rights and powers of Declarant that

_are specifically assigned to such successor or assignes pursuant to such written instrument.

Declaration means this Declaration of Co{renants, Restrictions, and Conditlons, as amended or

supplemented from time to time, as herein provided.

Deed means adeed or other instrument conveying the fee simple fitle to alt or any portion of the -
Property, Including but not fimited to a Lot.

Dwelling means a residential unit or structure, and any portion thereof, situated on a Lot
designed and intended for use and occupancy as a primary residence by a single family.

Lot means each of the following Lots, as shown on the Plat:

(1) - Type“A" Lots:_

*  Lot1,Ltot2 Lot3, Lot 4, Lot 5, Lot 6, NCB 1730-A - . :
* lot1,Lot2 Lot3, Lot 4, Lot5, Lats, Lot 7, Lot 8, Lot 9, Lot 10, Lot 11, Lot 12,
Lot 13, Lot 14, Lot 15, Lot 16, Lot 17, Lot 18, Lot 19, Lot 20, Lot 21, Lot 22, Lot
23, Lot 24, Lot 25, Lot 26, Lot 27, Lot 28, Lot 29, Lot 30, Lot 31, Lot 32, NCB
- 1730-B; . .

(2) - Type “B" Lots:

* Lot1,Lot2,Let3, Lot 4, Lot5, Lot 6, Lot 7, Lot 8, Lot 9, NCB 1730-C
* lot1, NCB 1730-F : 5
= -Lot24, Lot 25, Lot 26, Lot 27, Lot 28, Lot 29, NCB 1730-E

together with (i) any Lots which may, from time to fime, result from the resubdivision,
combination or division of any of the Lots as may be shown on a plat or plats of the Property, or
any part thereof, hereafter filed for record in the Plat Records of Smith County, Texas and {if)
such additional property or Lots as may be added to the Subdivision as provided in the
Declaration, ' ' o

Lots means, collectively, alf Lots déscrlbed‘ In Section 1.1(p) above,
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(} . Maintenance Charges means any and all costs assessed as provided in Section 7.1 of this
Declaration. . : :

(s) Member means every psrson or entiy that holds membership in the Assoclation, as provided in
Aricle X! of this Declaration. : '

) - Owner means the person or persons, entity or entities who, individuaily or jointly, own record
title' to a Lot. The term “Owner” shall exclude any person or persons, entity or entities, having
an interest in a Lot merely as security for the performance of an obligation. The term “Ownet”
shall Include Declarant if Declarant is a record fitle owner of a Lot.

{u)  Permanent Improvements means, with réspect fo any Lot or any 6ther part or parcel of the
Property, any and all improvements, structures, and ofher materials and things located thereon,.
including without limitation, tress, berms, shrubs, hedges, and fences.

v) Plat means the plat of the Property presently.on file In Cabinet D, Slide 129-A of the Plat
Records.of Smith County, Texas, as such plat may be amended from time to time. '

C(w) Property means all of the real property described oh the Plat, and any additional real property
as may be subsequently added thereto by Declarant in accordance with the termis of this
Declaration, o ‘ o

(x})  Public Planting Arcas means all_areas within the public street right-of-ways se!eétéd by the
Assoclation for speclal tandscaping and maintenance, i.e., center islands within Old Mill Run
and Winding Brook Lane. .

) Subdlvision means the residential subdivislon located In Smith County, Texas, and known as
The Brooks at Cumberland Park, Phase i according to the Plat, and such additional real
property as may be added thereto by Declarant as provided in this Declaration.

ARTICLE Il - PROPERTY SUBJECT TO RESTRICTION

2.1 Ceneral Declaration. Declarant hereby declares that the Property Is and shall be held, convened,
developed, leased, occupled, built upon or otherwise used, Improved or transferred in whole or-in part,
subject to this Declaration, as amended or modified from time fo time. This Declaration is declared and
agreed to be In furtherance of a common plan or scheme for the subdivision, improvement and sale of
the property, and is established for the Improvement and sale of the Property, and is further established
for the purposes of enhancing and perfecting the value, desirability, and attractiveness of the Property
and every part thereof. All of this Declaration shalf run with all of the Property for all purposes and shalf.
be binding upon and inure to the benefit of Declarant, ali Owners and their respective successors in

interest,

22 Owners Bound. From and after the -date of recordation of this Declaration, the Covenants shall be
binding upon and inure to the benefit of Declarant, each Owner, the heirs, executors, administrators,
personal representatives, successors and assigns of each Owner and the Association. Each Owner
{excluding only Declarant), his helrs, executors, administrators, personal representatives, successors
“and. assigns, expressly agrees to pay, and to be personally liable for, the Assessments provided for
.hereunder, and to be bound by all of the Covenants herein set forth, : ' '

23 Additional Property. Additional real properly 'may become subject to this Declaration in the following
manner; C : ' : . -

(a) Declarant shall have the unilateral right fo add or annex additional real property to the
development scheme of the Declaration by fiing of record a supplementary Declaration of
Covenants, Resfrictions, and Conditions with respect to. such additional real property,

hereinafter referred to as the “Supplementary Declaration,” provided, however, that such

CiArMy Documents\Brooks @ Cumberland\83 - The Braoks at Cumberland Park Phase [ CRC_01,23.03.dv¢ ' IPage dor2i



0L 688G 4

- 3.1

3.2

33
3.4

3.5

3.6

Supplementary Declaration may contain such complementary additions and modification of the
Covenants as may, in the sole determinafion of Declarant, ‘its successors or assigns, be
hecessary or desirable to reflect the different character, if any, of the additional real property.

{p) Any additions made pursuant to Subsection 2.3(a), when made, shall automatieally extend the
jurisdiction, functions, duties, and membership of the Assaclation to the additiona! real property
added to the Subdivision, :

{c) Declarant shall have the exclusive and unilateral right, without the joinder, approval‘or consent

- of any parson(s) or enlity(ies), including, but not limited to, any Owner({s) or Member(s) to cause
the Association to merge or otherwise consolidate with any similar homeowners' association
then having jurisdiction over any real property located in whole or in part within two {2) miles of
any real property then subject to the jurisdiction of the Association. Upon such’a merger or
consolidation of the Association, the Association's properties, rights, and obligations may, by
operation of law or otherwlse, be transferred to another surviving or consolidated association dr,
allematively, the Association may be made the surviving entity pursuant to a merger: or
consolidation. The surviving or consolidated entity shall have the right to.administer the
Covenants together with the covenants and restiictions established upon sny other real
properiles as one scheme. . ' '

(d) Notwithstanding the fact that Declarant may cease to be a Member of the Assoclation by virlue

. of its sale or conveyance of all of its interest in the Property, the Declarant, its successors and

-assigns, shall continug to- be entiied o implement and exercise all of its rights under and

pursuant to this Section 2.3. With respect to any additional real property made subject to the

Cavenants by virtue of a Supplemental Declaration, Declarant shall be an Owner and a Member

with respeet to such additional real property, and as it may be divided or subdivided according

to applicable law, and as the Property may be expanded or increased by annexation, merger of
consolidation, . =

.- ARTICLE IIf - LAND USE

Single Family Residential Use. All Lots and Permanent Improvements shall be occupled, used,
improved, and devoted exclusively to Single Family residential use. “Single Family," as used hereln,
means one (1) family consisting of persons related by blood, adoption, or marriage, or by no more than

four (4) unrelated personis. No other persons fnay occupy any Dwelling without the prior written consent
of the Board, which consent may be withheld for any reason. Each Owner, by accepting a Deed to any -

Lot, agrees to be-bound by the definition of Single Family as set forth In this Saction 3.1.

No Commercial Acti\}ity or Use, No Lot or improvements on any Lot may be used for any buslnés;s,
professional, commercial, or industrial purposes of any kind whatsoever. No activity or use, whether or
not for profit, shall be.conducted on any Lot or in any improvements on any Lot which is not related to

Single Family residential purposes. Provided, nothing in the Declaration shall prenibit the Declarant -

from using a Dwelling as a temporary sales office of otherwise using, improving, developing, or -
marketing the Properly for sale for profit. : ‘

" Zoning. The Property is currently zoned "PUR.” No Owner shall use, Improve or occupy any Lot In '

violation of the applicable zoning ordinances.

Easemenis and Setbacks. The Property and the Lots are subject to the applicable easements, buliding
setbacks, and declaration shown on the Plat,

Public Streefs. Al streets within the' subdivision are public streets on public rlght-of-wéys,.along' \fvith
public utility easements. The Clty of Tyler and public utility entities shall, at all times, have the full right
of ingress and egress to and from their respective sasements. ' ' '

Open_Space. ‘Lot 7 and Lot 8, NCB 1730-A, Lot 33, NCB 1730-B, and Lot 48, NCB 1730-E; are
designated on the Plat as "Open Space” Lots. The said Lots shall be mzintained as a Greenbelt and
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shall not be used for any other purpose or improved, except for (i) sanitary sewer, storm sewer, and
other publlc utilities within the easement areas dssignated on the Plat; (i) walking tralls and other similar
-improvements consistent with maintenance of the sald Lots as a Greenbelt, and ({ll) any other
improvements approved by the Board. : A

ARTICLE [V~ ARCHITECTURAL CONTROL

4.1 Reservation _and Asslgnmentl of Architectural Confrol. * Declarant, desiring (ii to provide for the

- preservation of the values and amenities in and upon the Property and each Lot, and (ii) to subject the
Common Areas and each Lot to the reservation of architectural control hereinafler expressed for the
purpose of implementing a general plan of deveiopment for the Properly to insure the creation of a high
quality, architecturafly harmonlous subdivision, which general plan of development and reservation of
architectural control is for the benefit of the Property and each Lot and each Owner, as well as for the
benefit of the Declarant as developer of the Property, hereby reserves the right and all rights to

- determine, approve or disapprove as to: :

{a) compliance with any specific restrictions imposed: by the Declarant, the Architectural Control
~ Committes, or anyone acting on behalf of efther the Declarant, or the Architactural Control
Commitiee, with respect to a Lot, the Lots, and the Property andfor any part thereof, and

{b) without limiation, harmony of ‘external deslgn, adequacy of structural design, location of
improvements, allowlng and lacation of exterior lighting, bullding and landscaping setbacks from
property lines, outbuildings, playground equipment, recreational equipment, athletic equipment,
basketball goais, swimming pools, square footage of improvements, -driveways, and
landscaping in relation o surrounding structures and topography which are not or hereafter may
be existing or proposed, including, but not by way of limitation, architectural designs, sethacks,
landscaping, color schemes; types and quality of construction materials, quality of
workmanship, any and all subdivisions, resubdivisions (where permitted), exterior additions to,
changes in, construction, paving, alteration or excavation of the Common Areas or of any Lot or
any part thereof (including, but not limlted to the trees now located or to be located thereon) and

“any and alt Dwelling, structures and other improvements located thereon, either permarient or
temporary, including without limitation, additions to, changes in, or alterations or grade,
landscaping, roadways, walk-ways, signs, exterior-lights, walls, fences, buildings, or other -
structures on improvements of any type or nature located thereon which any person or entity, .
including without fimitation, governmental and quasi-governmental agencles, seeks fo
commence, erect, construct, place or maintain upon the Common Areas or upon any Lot, or any -
part thersof, ' :

- 4.2 Appointment. Except as otherwise herein expressly provided, the Board. shall have the exclusive right
to appoint the members of the Architectural Control Committee. The Board shall appoint the members
of the Architectural Confrol Committee by filing a designation of appolntmant in the Officlal Public - -
Records of Smith County, Texas. The number.of members constituting the Architectural -Control

- Committes and the members of the Architectural Control Committee may be changed or modified by the
Board at any time by the filing of a supplemental designation of appointment In the Official Public
Records of Smith County, Texas. o - _ ' __

43 Construction_Reqguests. All requests for approval of any of the items set forth in Section 4.1

- - {*Constfruction Requests"). shall be submitted in writing to the Architecturat Control Comimiliee at PO, - -
Box 1084, Tyler, Texas 75710, or at such other address as may from {ime fo time be designated by
Declarant o the Board, and shalt be accompanied by complete and specific plans and specifications
showing the nature, kind, shape, elevations, height, materials, color, location, landscaping, and.other
-materlal atlributes of the structure, improvement, addition, change, alterafion, or excavation of the
Common Areas or any Lot or any part thereof. All such requests for approval shall also be -
accompanied by the payment, in tender acceptable to the Architectural Control Committee, of an
3ppiicﬁtion fee as shall be set by the Architectural Control Committee from Hime to time in its sole

iscretion. . . .
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Designation of Power of Approval. With respect to the Common Areas and each Lot, or any part
thereof, Dectarant does hersin and hereby delegate the power of approval and disapproval reserved in
Section 4.1 to the Architectural Control Committee. This delegation of the power of approval, and -

disapproval may be rescinded at any time by thé Declarant by the filing of an instrument so stating such ..

act of rescission In the Official Public Records of Smith County, Texas. As long as this delegation of the

power of approval and disapproval is in effect, any person or entity owing any interest in the Common ,

‘Areas, or any part thereof, or any Lot, or any part thereof {where permitted), shall be required o deal

with the Architectural’ Control Committee and not the Declarant, and the Declarant ‘shall have no

gsponsibimy or liability of any nature whatsoever for any act or omission of the Architectural Control -
ommittes, :

Prior Approval. No dwelling, building, garage, outbuilding, storage building, fence, wall, sign, exterior

' lighting, pole, antenna, television, satellite- disc or dish, driveway, sidewalk, other walkway, maitbox,
- athletic equipment, recreational equipment, playground equipment, basketball goals, other structure or

apparatus, either permanent or temporary, or landscaping shall be commenced, erected, constructed,
placed, or maintained upon the Common Areas or upon any Lot, nor shall any exterlor addition thereto,
change therein, or aleration, excavation, subdivision, or resubdivision thereof icluding, without -
limitation, changes In or alteration of grade, landscaping, roadways, and walkways, be made until the
plans and specification showing the nature, kind, shape, height, materfals, color, location, -and other
materlal attributes of the same shall have been submitted In writing to and approved in writing by the
Architectural Control Committee as to () compliance with the Covenants herein contained, and (W
harmony of external design and location in relation to surrounding structures and topography which are
now or hereafter existing or proposed, including, but not limited to, as to architectural designs, sethacks,
landscaping, color schemes, and construction materials. The Architectural Control Committee shall
have the right fo promulgate a form for submission of such items to the Architectural Control Commiittes,
and upon such promulgation, all Owners shall be required to use the form for all such submissions. In
the event the Architectural Control Commitiee fails to approve or disapprove such design and location
within sixty (60} days after said plans and specification have been property submitted to it, approval will.
not be required, and the requirements for approval set forth In this Section 4.5 shall be deemed to have
been fully safisfled. Non-exercise of the powers hereby reserved by Declarant In one or more instances
shall not be deemed to consfifute a walver of the right to exercise such power in other or different
instances. Likewise, approval of any one set of plans and specifications shall not be deemed to
constitute approval of any other or different plans and specifications. In the absence of williul

‘misconduct attributable to the Architectural Contrel Committee, such Architectural Control Committee

shall not be liable for the improper enforcement or failure to exercise any of the powers reserved and
delegated unto said Architectural Control Committee pursuant to this Ariicle. The fact that some type of
structure or improvement may be mentioned in this Declaration Is not In the manner to be construed as
a statement that such type of structure or improvement will be allowed on any Lot in the Subdivision, as
the final approval or disapproval for any type of structire or improvement on any Lot is expressly vested

.-solely in the Architectural Control Committee to be exercised at its sole discretion,

‘[go Llability. In no event éhall aﬁy appraval abtained frdm Declarant or the Architectural Control -
. Committee pursuant fo the terms of fhis Article be desmed to be a representation of any nature
Tegarding the structural integrity or safety or engineering soundness of the structure or other item- for

which such approval was obtained, nor shail such approval represent in any manner compliance with
any building or safety codes, ordinances or regulatians, nor shall such approval be construed.as a
representation or warranty as to any matter which Is the subject of such approval. No member of the

.. Architectural Contro! Commitlee shall, at any time, have any liabllity to any Owrier, Member, or other
person or entity for any declsion(s) that are made by the ACC, so long as such decision(s) are made In

good faith and are not arbitrary or capriclous. Any and all errors or omissions from the plans submitted

-10 the ACC shall be the sole responsibllity of the Owner of the Lot to which the plans and improvements

relate, and the ACC, and each member thereof, shall have no obligation to check the plans for errors or

. omissions or to check such plans for compliance with- this Declaratiori, zonIng ordinances, laws, building

lines, easements or rights-of-way, or any other issue. -

C:iMy Dacuments\Brooks @ Cumberiandi#3 - The Brooks at Cumberland Park Phase I_CRC_01.23.03.doc _ : Pagedof2!



4.7

- 51

52

V0L 6885p: | 7

Discretionary Authority. Any exercise of discretionary authority by the Declarant, the Architectural
Control Committee, .or the Board shall presumed reasonable, as provided in Section 202,004 of the

Code.

ARTICLE V - RESIDENTIAL STRUCTURES AND LOTS

‘Minimum Floor Areas. Each Dwelling shall have a floor ares, exclusive of porches {open or closed),

patios, garages, carports, balconies, or decks, with a minlmum of 1,300 square feet of heated and
cooled space, if located on a Type “A” Lot, and 1,550 square fest if located on a Type “B" Lot.

-M&&,Mctu_re_s_. Unless otherwise approved by the Architectural Control Committee, no Permanent
Improvements shall be erected, constructed, altered, or permitted to remain on any Lot ofher than one
(1) detached Single Famlly residentlal dwelling. Each Dwaelling shall have a private garage as provided
in Section 5.3. No used or previousty constructed building or other structure shall be moved onfo any

- Lot atany time. No structure of any kind of a temporary character and no trailer, mobile home, motor

" 8.3

Io'

54

o

5.5

home, recreational vehicle, manufactured home, trailer home, tent, shack, garage, or other outbuilding -
shall be used on any Lot al any time as a residence, either temporarily or permanently. _

Garage Construction. Al dwellings shall be built with a minimum two-car garage. Any front~entfy
-garage shall be no wider than two car widths, All garage doors shall have automatic remote operators.
All garages shall remain closed at all fimes unless in use. All garages constructed on any Lot shall be

approved In writing by the Architectural Control Committes prior to the beginning of construction on the
Dwelling. Garages may not be closed in and occupied or used as part of a Dwelling. Garages may not
be used for other than storage and parking vehicles without the express written consent of the
Architectural Confrof Committee, which consent may be withheld for any reason, :

Setbécks. All Permanent Improvements shall bé located on each Lot in compliance with the sathack

‘iines as shown below. For purposes of this covengMWowhes shall be

considered as a part of the Dwelling.

* . Type A" Lots - : QV'ERT:GOL WwAllL.

Front—17'to thefqnt of the main structure and 20" fo the front of the garage

Rear-_7.5' .
e ides — No less than 15° for a total of both sides and no less than 4' on other_side. No
improvements shall be constructed within 15' of an adjacent dwelling unless approved in advance

by both the Architectural Control Committes and the City of Tyler,

* TyneB"Lois

“Front - 20’
Rear - 20'

Sides — 7.5' each

The street “side” setback on either Type “A” or Type “B" corner Lots shall be & minimum of 18,

- Refaining Walls, Fences Hedges and Other Screening Material, No retaining wall, fence, planter,

hedge or other sereening material may be erectsd or maintained on the Common Areas or on any Lot

' '_ without the prior written consent of the Architeciural Control Comimittee,

. 58

Construction Materials and Exterior Color. All materlals used in the construction of the exterlor of any -
Dwelling or other structure must be approved in writing by the Architectural Confrol Committee before
commencement of construction. Exterior material shall be either brick, natural stone, or Hardiboard lype

" cementous siding, or ‘@ combinatfon thereof unless otherwise approved by the Architectural Control

Committes. Geqeral[y, brick, andfor a combination of brick and natural stone shall covar a minimum of
70% of the exterior walls, unless otherwise approved by the Architectural Control Committee. Only new
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5.8

5.9

5.9A

598

5.10

construction materials shall be used (except as approved In writing by the Architectural Control
Committee on a case-by-case basis). The Architectural Control Committee shall have the right to
impose limitatlons on the exterior color of any Permanent Improvement, including roof and trim color.

Water Wells. At no time shall the dilling, usags, or operation of any water well be permltte'd on the
Common Areas or on any Lot. .

Alr Conditloners and Heaters. No window or wall type air Gondltioner or heater shalt be permitted to be
used, erected, placed, or maintained on or In any Dwelling or elsewhere on any Lot or the Common
Areas. Al air conditioning units shall be screened or otherwise concealed from view from the streets.

Fences, Walls and Hedges. No wire of any type or chain link material shall be allowed in the
construction of any fence on the Property. Any fence, wall, hedge, or other similar structure or
Permanent Improvement must be included in a Construction Request with respect to location, height,
and type of material and must be approved in writing by the Architectural Control Commitee. Fence
material must be wood, brick, natural stone, decorative iron, or a combination thereof, as approved by
the Architectural Control Committee. No fence higher than six feet (6") will be' constructed unless
approved by the ACC. Notwithstanding any ofher provisions of this Declaration to the contrary, a fence
approved by the Architectural Contral Committee shall be exempt from the rear and interior setback
flines. .

Common Fence and Malntenance Easement. The common fence shall be .owned by the Association.

The owner of any Lot that abuts the common fence shaii be respaonsible for the reasonable upkeep and

maintenance of the fence abutting his property and shall have no right to remove the fence, eitherall or
in part, to modify the fence in any way without express written approval of the Assoclation's Board of
Directors, in accordance with any reasonable rules adopted by the Association. In the event an owner:
fails to reasonably maintain the fence, then following thirty- (30) days’ written notice, the Assoclation

-may make repairs and assess the owner the cost of any said repairs, including alf labor, materials, and
~ any other expenses as a result of owner's fallure to maintain the fence. A malntenance easement

extending five feet (5') inside any Lot abutting the common fence and running along and paraliel to the
common fence is hereby reserved Into the Developer, its successors or assigns, for the express
purpose of maintaining the common fence. Such easement is described by meets and bounds on
Exhibit A, attached hereto. The Developer, its successors or assigns, shall have no obligation to
maintain the common fence. : . : :

Extension of the Common Fence. At the time of consiruction of a dwelling on any of NCB 1730-8, Lot

- numbers 7, 8, 9, 10, 11, 12, 13, 14, 15,16, 17, 18, 19, or 20, the owner of any such Lot shaill construct,

at his sole expense, a wooden fence consistent with the existing common fence, without brick columns,
along the north property line of any such Lot and within the common fence maintenance easement

described in Exhlbit A attached hereto. Following the construction of such fence and approval by the -
Architectural Confrol Committee, the fence shall than become the exclusive property of the Association,
and the fence and its maintenance shall be subject to the resfrictions and covenants ‘contained herein
above, along with any reasonable rules adopted by the Association perfaining to the common fence.

. Utilities. Each Dwelling shalf be required fo be connected to the water distribution system and sanitary

sewer collection system in the Subdivision in the easements adjacent to or within the respective Lot

upon which the Dwelling is focated. Individual underground electrical service drops must be Installed o

each Dwelling. Each Qwner shall comply with the requirements of the applicable ufiity company

. regarding such underground. service installations including, without imitation, the payment of any lawful

charges which might be incurred for the installation of the underground setvice as set forth in applicable
utility company rules, regulations, and terms and conditions of service, as the same may be amended
from time fo time without notice.- No gas, electric, power, telephone, water, sewer, cable felevision, or
ather utifity or service lines of any nature or kind shall be placed, allowed, or maintained upon or above

. the ground on any Lot, except to the extent, if any, underground placement thereof may be prohibited by

law or would prevent the subject line from belng functional. The foregoing shall not prohibit service
pedestals and above ground switch cabinets and transformers where required. Water pressure booster
pumps may be desirable for some Lots, and any instaliation and maintenance of such facilities shall be
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at the sole cost and expense of tl;{e Owner of the Lot. Unless otherwise expressly approved by the
Architectural Control Committee, electric meters shall be placed within 150 feet of the electric service -
hand hole, which is located on the front or side of each Lot. . :

Qutbuildings. Any proposed outbulldings or other Permanent lmprovements must be approved in
writing by the Architectural Conirol Committee,

Sians, No signs or billboards (including, but not limited to, commercial and similar signs) which are
visible from any neighboring Lot or visible from streels or access roads shall be erected or maintalned
on any Lot or parcel or property within the Subdivision, except the following types of signs, each of
which must be approved in writing by the Architectural Gontrol Committee;

(@} Signs which may be required by logal proceedings;

()2 Not more than a one (1) residential identification sign (street number andfor name of Owner) for

& maximum combined total face area of one hundred forty-four square inches (144");

.(c) Such other signs, the nature. number, and location of whlch have heen approved in writlng by
-the Architectural Control Committee: .

(d) A "For Sale” sign advertising that the Lot and Permanent Improvements are being offered for
sale, provided such sign shall not exceed g total of five (5) square feet.

Provided, notw:thstandmg anything herein to the contrary, Declarant may display such signage as
Declarant may deem necessary or appropriate in connection with advertising and marketing of the

Subdivision.

- Re-subdivision. Except as provided in Article XIV, no Lot shall be further subdivided, and no portion

less than all of any Lot, or any easement or other interest thereln, shall be conveyed by any Owner
without the prior written authorization and approval of Deciarant

Septic Tanks and Sewage Disposal. No sepfic tank or other means of sewage disposal may be

installed on any.Lot unless previously approved in writing by all governmental authorities having

jurisdiction with respact thereto and by theé Architectural Control Commilitee. No outside toilets of any

kind are permitted, except during the perfod of construction of a Dwelling during which time chemically

{reated outside tollets shall-be maintained in a manner subject to approval of the Architectural Control

Committee. No instaliation of any fype of device for disposal of sewage shall be allowed which would .
result in raw or unfreated or unsamtary sewage being carried into any body of water.or water source or

onto any Lot.

.Ston'n Water Poilution Preventaon A Notlce of Intent shall be filed by the owner or owner's buﬂder with .
the EPA (andlor TCEQ as deemed appropriate by State law), prior to the,commencement of

construction on any Lot. With respect to each Lot, the Owner shall be solely liable for any failure to
comply with the Storm Water discharge general permit and/or Storm Water Poltution Prevention. Plan -
and hereby agrees fo hold Declarant, the Architectural Control Committee, and the Associatlon

. harmless from any losses or damages suffered asa resu!t of Owner s failure to comply.

. Chimneys. Al firepiace ch[mneys which are visible from any street sha!l he of masonry. constructxon.

or framed with siding materfal approved by the ACC.

- Ralllroad Ties and T:mber No rallroad ties of timbers rnay be used in any landscape featurs, which is -
- visible from any street

Drwewag As to any Lot, all driveways shall be Constructed entirely of concrete, or other material
approveccii by the Architectural Control Commlttee and shall be paved before any Dwe!lmg may be
occupie
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Sidewalks. Sidewalks along the streets shall be required as shown on the Sidewalk Plan approved by
the City of Tvier and the Declarant, as same may be amended from time to time by the Board with the
City of Tyler's approval, Where required, sidewalks shall be constructed and maintained at the Owner's -
expense in accordance with such specifications as may be prescribed from time -to time by the

~ Architectural Control Committes or the City of Tyler. Sidewalks which are not required by the Sidewalk

Plan (Including sidewalks to the Dwelling) shall be constructed at such locations and under such
specifications as may be approved or prescribed by the Architectural Control Commiitee. o

Prosecution of Construction. Construction of a Dwelling, once coinmenced. shall be completed with
reasonable diligence and, in any event, within twelve (12) months from the commencement of
construction, unless completion Is prevented by war, iabor strike, or by an act of God.

Sprinkler System. Each Dwelling shall include a sprinkler system which shall be used on a regulat basis
for the maintenance of and perpstuation of the lawn, landscaping, and other vegetation assaciated with

“the Lof,

ARTICLE Vi - GENERAL RESTRICTIONS

On-Street Parking. On-street pafking on the Subdivislon Streets shall be and s hereby restricted to only
reasonable and normal deliveries, plck-ups, or short-time guests and invitees, and all parking on the

“ Streets shall be subject to such reasonable rules and regulations as shall be adopted from time to time

by the Architectural Centrol Committee or the Board., Af no time shall any Owmner, or any relative of any

Owner, or anyone residing in a Dwelling, either permanently or temporarily, or any guest or invitee of

- any Owner, resident or occupant of any Lot, park or allow to be parked for any reason on the Streets )]

any mofor hame, recreational vehicle, bus, tractor, trailer, or bob-tail truck, (it). any van in excess of
three-quarters (3/4) of a ton, or truck of any type In excess of three-quarters (3/4) of a ton, nor (iii) any
vehicle with painted advertising or magnetic slgn(s). o : .

Off Streef Parking. At no time shall any Owner, or any relative of any Owner, or anyone reslding in a
Dwelling, either permanently or temporardly, or any guest or invitee of any Owner, resident or occupant
of any Lot, park or allow to be parked for any reason on any Lot in the Subdivision any (i) boat, motor
heme, recteational vehicle, bus, tractor, trailer, or bob-tail truck, nor (i) van In excess of three-quarters
(3/4) of a ton, or truck of any typs In excess of three-quarters (3/4) of a ton, unless parked completely

. Inside the garage of a Dwelling such that the door on the garage can be completely closed and such

that such boat, motor.home, recreafional vehicle, bus, tractor, frailer, bob-tall truck, van or other fype of -
truck is completely concealed from belng vislble from ali points outside the Dwelling.

Overriighi Parking. Any and all vehicles to be parked overnight on any Lot shall be parked In the garage
on the Lot to the extent that the garage is fully ulilized (e.g. if @ garage is a two car garage, there must

- be two motor vehicles parked inside the garage before the Owner shall be allowed to park any vehicle

outside the garage, efc.). if, and enly if, the garage Is fully utilized by parking vehicles inside the garage,

 then an Owner may allow a vehldle to be parked overnight on an Ownei's Lot outside of the garage. In
. any event, no vehicle shall be parked on the lot oxcept on the paved driveway portion of the lot. The

Board shall- have the right to adopt parking rules or regulations that are more restrictive ‘than the
restrictions set forth in this Section 6.3 at the sole discretion of the Board and, In such everit, the more

- restrictive measure shall contro! in the event of any confiict between this Section 6.3 and any rule or
. regutation adopted by the Board, Notwithstanding anything fo the contrary contained in this Declaration,
. inno event shall any Owner be allowed t park any vehigls on any street in the Subdivision overnight.

. Emergeney or Temporary Malntenance Vehlcles. The: provisions of this Declaration shall not prevent

— il

~ any emergency vehicle repairs or the operation of any emergency vehicle (such as an ambulance or fire
‘engine)} within the Subdivision. The provisions of this Declaration shall not prevent the operation or

temporaryus_e of construction frallers, .vans, or' other trucks, machineryfequipment, construction
shelters, or faciliies maintained during and used excluslvely in connection with the construction of any

- Permanent Improvement approved in writing by the Architectural Control Commitiee.,
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Garbage. No rubbish, garbage, or frash shall be placed or be allowed to remain at the exterior of any _
Dwelling or other structure on any Lot, except jn containers meeting the specifications of the

.Architectural Control Committee, The placement, maintenance, and appearance of alf such containers

shall be subject to reasonable rules and regulations of the Board. The placement of. all such containers .
shall be In areas attractively screened or concealed from view from neighboring Dwellings, pathways,
and streets, except on garbage pickup days, when containers may be placed out for pickup and

. returned on the same day as plckup: Each Owner is responsible for regular removal of all rubbish,

garbage, and trash from the Owner's Lot. Rubbish, garbage, and frash shall not be allowed to
accumulate, : : -

Animals. No animals, reptiles, fish or birds of any kind shal be raised, bred or kept on any Lot except
pursuant to prior written approval of and in accordance with rules and regulations promulgated by the
Board, provided, however, that dogs, cats, birds, or fish may be kept thereon as household pets so long
as, in the sole discretion of the Board, such pet Is not, or doss not become, a nuisance, threat, or
otherwise objectionable to other Owners, If, in the discretion of the Board, an Owner's pet or pets do
become a nuisance or threat to any Owner or otherwise becomes objectionable to any Owner, the
Board shall give noiice to the Owner of the pet or pets of such nuisance, threat, or objection, and the
Owner shall thereafter not be allowed to keep such pet or pets on the Owner's Lot or anywhere else
upon the Property. . ' -

Burning and 'tndinergtors. No open fires shall be permitted on any Lot at any time, and no inclnerators
or like equipment shall be placed, allowed or maintained upon any Lot. The foregoing shall ot be
deemed to preclude the use, in customary fashion, of outdoor residential barbecues or grills,

Firearms and Weapons. No Lot or any other portion of the Property shall be used or permitted for

hunting or for the discharge of any pistol, rifle, shotgun, or any other fir'garm, or any bow and arrow, or

- any other device capabile of killing or injuring.

Diséases and Insects. No Owner shall permit any thing or condition to exist upon any Lot which shall, in

the sole opinion of the Board, induce, breed, or harbor plant disease or noxious Insects.

Machinery, Fixtures and Equipment. No exterior machinery, fixtures or equipment of any type including,

without limitation, playground equipment and clotheslines, shall be placed, allowed or malntained upon
any Lot except with prior written approval of the Architectural Control Commiitiee,

Motor Vehicles. The opération of any and all motorized vehicles within or upon the Property or any part

. thereof shall be subject-to such rules and regulations as shall from fime to fime bé established by the

Board of the Declarant, and the City of Tyler. No motorized vehicles (except motorized dg’vic_es utilized

by disabled cltizens) may be operated upon the commion areas.

Misuse and Mismanagement. No Lot and no part of the Common Areas shall be maintained or utilized -

in such manner as to (i) present an unsightly appearance, (i) unieasonable offend the sensitivity of a
reasonable person, or (i) constitute & nuisance or unreasonable annoyance to, or as o endanger the
health of, any Owners  or residents of the Subdivision, as determined in the sole opiniqn of the

" Architectural Contrpl Committee, the Board of the Declarant.

Violation of Statutes, Ordinances, and Reg ulations. No Lot nor the Common Areas shall be maintained

~or utifized in such manner as to violate any applicable statute, ordinance, or regutation of the United
. States of America, the State of Texas, the County of Smith, the City of Tyler, or any other governmental,

or quasi-governmental agency, or autharity havirig jurisdiction over the Property.

Vioiah'on of Rules or_of Covenants. ‘No Lot shall be maintained or utilized in Violation of {) this
Declaration, or (ji) the rules and reguiations of the Declarant, and Architectural Control Committee, the

Board ot the Association, or (iif} any of the Covenants.

Renting Restricted. No part of any Dwelling, guest quarters, garags, or other structure of any type
whatsoever on any Lot may be rénted by any Owner or by any-other person or entity at any time without
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the prlor written consent of the Architectural Control Commitiee. (n consenting to rental to a guest, the

" Architectural Control Commiitee shall have the right to place such rules, regulations, and restrictions on

such rental as'the Architectural Control Committee shall, in its sole discretion, determine which rules,
regulations, and restrictions may vary from situation to sifuation. No “For Rent” sign or “For Lease" sign
or any other similar sign or signs may be placed, allowed, or permitted at any time on any Lot.

Garage and Estate Sales, The conduct of garage, yard, and estate sales within the Subdivision shall be
subject to such prohibltions, limitations, and restrictions as may be adopted from time fo time by the

Board.

Antennas, No exterior television, radio, or other anlennae, disc or dish of any type shall be placed,
allowed or maintained upon any Lot without the prior written approval and authorization of the
Architectural Control Committee. In approving any antennae, disg, or dish, the ACC shall have the right
to place rules, reguiations, and restrictions on such placement as the ACC shall, in its sole discretion,
determine which rules, regulations, and restrictions may vary from situation to situation,

Storage. No storage building of any kind shall be permitted, except with prior written approval-and
authorization of the Architectural Control Committee. Any outdoor storage as may be approved and
authorized shall be in areas attractively screened or concealed (subject to all required approvals by the - -
Architectural Control Commilttee) from view from neighboring propemes. dwellings and streels. This
provision shall apply, without limitation, to woodpiles, greenhouses, camping trailers, boat traflers, travel
trailers, boats, mobile homes, and unmounted pickup carnper units.

Qutside Lighting. No outslde lighting that may create glare or undue Hlumination of the common area or

another Lot'shall be placed, allowed, or maintained on any Lot. This provision shall not prohibit the use

of architectural or accent lighting,- provided prior written approval from the Architecturai Control

Committee is obtained. :
ARTICLE VII -~ MAINTENANCE

Improper. Maintenance by Ownert. In the event any portion of any Lot, any Dwelling, or any Permanent

. Improvement [s in the reasonable judgment of the Board so maintained by the Owner thereof (f) as to

present a public or private nuisance, (i) as to substantially detract from the appearance or quality of the .
surrounding Lots or other areas of the Property or any adjacent land now or hereafter owned by
Declarant, or its successors or assigns, not presently included as a part of the Property, but which may
be affected thereby or related thereto, or {iii) as to not in any manner comply with any of these
Covenants, the Board may make a finding to such effect, specifying the .particular condition or
conditions which exist, and pursuant thereto deliver written notice thereof to the offending Owner that
unless corrective action is taken within ten (10) days from the date of such written notice to remedy the
situation, the Board may cause such action to be taken at such Owner's cost to remedy the situation, .
including entry upon the Owner's Lo, if necessary. Any.entry upon a Lot by the Board, or anyone at the
direction of the Board, shall not be deemed a trespass or other violation of any law, ordinance,-ar

‘statute, and neither the Board nor anyone else entering upon any Lot shall be subject to any liabllity

therefor. If after the expiration of said ten- (10) day period the requisite corrective action has not been -
taken, the Board shall be and is hereby authorized and empowered by the violating Owner to cause
such remedial action to be taken, and all costs thereof and assoclated therewith including, but not
{imited to, the. costs of collection, court costs, and reasonable attorneys’ fees, such costs being herein
coltectively-called the “Maintenance Charges,” together with interest accruing thereon from the date or
dates of occurrence of such costs at the lesser of ten percent (10%) per annum or the maximum rate of

Jinterest which may be charged under applicable law from such date until paid, shall be assessed

against the offending Owner and the offending Owner's Lof. The Maintenange Charges, together with
all Interest accruing thereon, shall be secured by the Assessinent Lien as provided in Article VIl hereof.
Written notice of such assessment shall be dslivered to the offending Owner by the Board, which notice
shall specify the amount of such Malnfenance Charges and shall demand payment thereof within thirty
(30) days after the date of said notice,
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Maitenance of Common Areas. Ely accepting a Deed to any Lot, each Owner {excluding only
Declarant): (i) agrees to and shall pay such Owner's pro rata share of the cost to landscape, Irrigate,
light repair, and maintain the common fence, sign, public planting areas, and Common Areas, and (li)
agrees that the landscaping, Irrigation, repair, lighting, and maintenance of the Common Areas will
enhance the beauty and value of the Subdivision and the Owner's Lot: The costs for landseaping, -
irrigation, repair, lighting, and maintenance of the Common Areas shall herelnafter be called the
“Common Areas Maintenance Charges.” Each Owner's pro rata share of the Common Area

- Maintenance Charges shall initially be $12.50 per month and shall be adjusted from time to time, as

deemed necessary, by the Assoclation's Board of Directors. The Declarant, Its successors and assigns, .
or the Board, subject to the approval of the Architectural Control Committes, shall have the right to
determine how the common fence, sign, public planting areas, and Common Areas will be landscaped,
irrigatéd, repaired, lighted, and maintained. On or before the first day of each month, each Owner
agrees to pay the Qwner’s pro rata share of the Common Area Maintenance Charges. If the Owner’s
pro rata share is not paid within said thirly (30) days foliowing the date due, the Declarant or the Board -
shall be and is hereby authorized and empowered to take any and all such action as determined in the
sole discrefion of the Declarant or the Board to enforce the collection of the Owner's unpaid pro rata
share of the Common Area Maintenance Charges, together with court costs, reasonable attorneys' fees,
and interest accruing thereon from the due date at the lesser of ten percent {10%) per annum or the-

-maximum rate of interest which may be charged under applicable law, The Common Area Maintenance

Charges, together with all inferest accruing therson, shall be secured by the Assessment Lien as
provided in Arficle Vil hereof,

ARTICLE Viil - lMPOSiTlON OF LIEN; OWNERS' AGREEMENT
Imposition of Assessment Lien and Priority of the Lls Each Lot shall be and is subject to a confinuing .

servitude in the form of the right and authorlty of the Declarant, the Architectural Control Commitiee, or
the Board, acting either jointly or independently, to Impose a lien (the “Assessment Llen"), against an
Owner's Lot at any time after the date of recordation of this Declaration for-all dslinquent Maintenance

Charges, Cammon Areas Malintenance Charges, andfor Assessments, and all interest accrued thereon,

court costs and reasonable attorneys' fees as provided for in this Declaration. Except as provided in
Section 9.3 hereof, the Assessment Lien agalnst an Owner's Lot shall be supetior to any and all other

“charges, liens or encumbrances which hereafter in any manner may arise and be imposed upoh each

such Lot, except that such Assessment Lien shall be subject and subordinate to llens for taxes and
other public charges which by applicable law are expressly made superior. -

Owner's. Agreement. ~ Each Owner, and the Owner's helrs, executors, admmistra’cors personal.
representaﬂves Successors, and assigns, covenants and agrees:

(a) that the Owner acquires the Owner's Lot subject to the Maintenance Charges, the Common Arsas :
Mamtenance Charges, the Assessments, and the Assessment Lien;

. (b) that by acceptlng a Deed fo the Owner's Lot. the Owner is, shall bs. and shsll remain personally

liable for any and all Maintenance Charges, Common - Areas Maintenance Charges and

Assessments assessed against the said Owner's Lot while the said Owner is (or was) the Owner

thereof, regardiess of whether such covenants or agreements are expressed in such Deed and
. regardless of whether the sald. Owner signed the Deed;

_ (c)_ that by accepting a Dead to the Ownet’s Lot and fo secure the Owner's performance hereunder, the

Owner conveys the Lot, and all portions thereof, {o the Assaciation, and its successors and assigns,

- in trust, with a power of sale, and warrants and agrees to defend the title o the Lot, and all portions -
~thereof. If the Owner pays all of the Maintenance Charges, Common Areas Maintenance Charges .
and Assessments imposed agalnst the Owner's Lot as provided hereln, this conveyance in trust
shall have no further effect. If the Owner fails to pay any of the Maintenance Charges; Common
Areas Maintenance Charges or Assessments imposed against the Owner's Lot, the Associafion in
its capacity as trustee shall have the right to nonjudicially foreclose upon the Assessment Lien -

granted hereln as provided In Section 9.2 (b),
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ARTICLE IX - ENFORCEMENT OF DECLARATION
"~ AND QF ASSESSMENT LIEN

-Enforcement by Déclarant or Architectural Contro! Committee. The Declarant, the: Architectural Control

Committee, or the Association, acting either jointly or independently, shall éach have the right, jointly or
severally, to enforce the provisions of this Declaration including, but not limited fo, enforcement of the

- Assessment Lien. - However, if the Declarant, the Architectural Control Commitiee or the Assoglation

shall fail or refuse to enforce this Declaration or any part hereof for an unreasonable period of time after
written request from an Owner to do so, then any Owner shall also have the right to enforce this
Declaration at the said Owner's sole cost and expense by any appropriate action, whether at law or in
equity, and nelther the Declarant, nor the Architectural Control Commilttes, nor the Assoclation'shall
have any liabllity for failing or refusing to enforce this Declaration to any Owner or any other person or
entity.

Enforcement Remedies. If the Owner of any Lot fails te pay any Maintenance Charges, Common Areas

Maintenance Charges or Assessment assessed, or to pay any Interest accrued on any Maintenance
Charges, Common Areas Malntenance Charges or Assessrient, and any and all costs (including court
costs and attorneys’ fees) incurred by either the Declarant, the Architectural Control Committee andfor

- the Association, as applicable, shall have the right to enforce the payment of the Maintenance Charges,
. Common Areas Maintenance Charges and Assessments, and all interest accrued thereon and costs

incurred by elther the Declarant, the Architectural Control Commilttee, or the Association, or any one of
them, in collecting same, and/or enforce the Assessment Lien by taking any one or more of the
following actions, concurrently or separately (and, by exercising either of the remedies hereinafter set .
forth, the Declarant, the Architectural Control Commitiee and the Association do not prejudice the
exercise of any other remedy at law, in equity or pursuant to contract): o

(a) .bring an- action af law and recover judgment against the Owner personally obligated to pay the
Maintenance Charges, Common Areas Maintenance Charges or Assessrnents or .

(b) enforce the Assessment Lien against the Lot by any means avallable at law or in equity, including
without limitation a nonjudicial foreclosure sale of the Lot in accordance with the .provislons .of the
- Act and the Code (the Declarant, the Association or any Owner may be the purchaser at any such

foreclosure sale), or

(c) suspend the Owner's right to use Common Areas. -

Provided, the provisions of this Section 9.2 shall be subject to the appllcable notice, hearing and alternative
- dispute resolution provisions and procedures of the Act. . :

93 .

0.1

- Subordination of the Assessment Lien to First Mortgage or Deed of Trust.. The Assessment Lien

provided for herein shall be subordinate to any valid first mortgage lien {purchase money or
improvement foan) held by, or deed of trust of which the beneficiary is, an Insfitutional lender which is
chartered (ar licensed) by the United States or any state within the United States. Sale or transfer of -
any Lot shall not affect the Assessment Lien, provided, however, that is'the sa!e or transfer is pursuant

-to foreclosure of any such superior mortgage llen

ARTICLE X ~ RIGHTS AND F;OWERS _

Right to !nsgec‘f. The Declaranf, the Architectural Confrol Committee, and the Assaciation, jointly or
severally; shall have. the right to enter upon all Lots for the purpose of inspecting whether or not the

- Owner ‘thereof is in compliance with this Declaration and the Covenants. If, duting the course of

construction of a Dwelling upon a Lot, the Declarant, the Architectural Control Committee, or the
Association, jointly or severally, determines In Itsfthelr sole discretion that thers Is a violation of the
Covenants, the Declarant, the Architectural Control Committes, or the Association, as appropriate, may

. order a discontmuance of the construction of the Dweliing until such time as corrective measures have

been taken to assure full compliance with the covenants, and an Owner's fallure to lmmediateiy '
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discontinue or cause the discontinuance of construction of tha_Dweli[ng, upon demand by Declarant, the
Architectural Control Committee, or the Association, shall constitute a further violation of this Declaralion

by that Owner.

Eines. The Bodrd shall have the right to levy reasonable fines against any Owner who (i) violates any of
the Covenants; (i} viclates any other covenant, restriction, reservation, charge, servitude, assessment,
or conditions set forth In this Declaration, or {iii} violates any rule or regutation enacted, passed, or -
otherwise approved by the Declarant, the Architectural Control Committee, the Board or the Association.
Such fines against any Owner shall be an Assessment,.as herein defined. Provided, the provisions of
this Section 10.2 shall be subject to the applicable nofice, hearing, and altemative disputs resolution
provisicns and procedures of the Act, - . : : _

Fees. The Architectural Control Committee and the Board shall have. the power and authority o
prescribe, coflect, and walve such reasonabla fees as they may deem appropriate in connection with, or

. Incident fo, the exercise of their rights and authority under this Declaration including, without limitation,

application fees for Construction Requests and other requests for permission, consent, variance, or
approval. : : : e

' ARTICLE XI - THE ASSOCIATION

Establishment. Declarant shall cause incorporation of the Association as.a non-profit corporation by

. the filing of the Articles of Incorporation of The Brooks at Cumberland Park Homeowner's Association

with the Secretary of State of the State of Texas and the subsequent issuance by the Secretary of State
of the Certificate of Incorporation of the Association, The Assoclation may be formed before or after the

- date on which this Declaration is recorded.

Bylaws. Bylaws for the Association will be established and adopted by the Declarant or the Board
consistent with this Declaration.

Membership and Registration. The Declarant and each other Owner of a Lo, including successive

~huyers, shall automatically and mandztorily become and be a Member of the Assoclation. Membership

shall be appurtenant to and shall not be separated from ownership of the Lot. The Association shall
make its books and records reasonably available to the Members to the exten! required under Section
2009.005 of the Act, Each Member shall, prompfly upon purchase of a Lot, (i) complete and submit to
the Association a registration form Including such information as may be required by the Assoclation,
and (ii} pay to the Assoclation a registration fee In the amount of $25.00 (or such other amount as may
be determined by the Board from time o time). Such registration fee shall not be applicable to the
Declarant or to any bona fide homebuilder who, upon approval by the Declarant, purchases a Lot for the
sole purpose of constructing a dwelling thereon to be sold speculatively to a third-party owner. Any
such third-party owner shall, upon closing on the Lot, pay the registration fee and otherwise comply with
all the terms of this paragraph. If, for any reason, a new speculative house becomes occupied by

. anyons, then the owner of the Lot must register and pay sald fee.

Voting Rights. -The Assoclation shall have two (2) classes of membership. fo be desigﬁated as Class
"A" and Class “B.” ' ' _

(@) . Class “A" Members shall be all Owners, with the exception of the Declarant. - No Class “A”

. Member shall be entitled to vote as long as the Declarant owns any Class “B" membership
interest. Each Class “A” Member shall, once the Class “A" Members are entitled to vote, be
. entitled to one (1) vote for each individual Lot owned. When more than one person owns an
- interest In an individual Lot, all such persons ‘shall be members of the Association; however, the
one (1) vote for such Lot shall be exercised coliectively as the Owners of the particular Lot shall
among themselves determins. '
{(b)  The Declarant shall be a Class “B” Member for so long as it owns any Lot in the Subdivision,
Including additions to the Subdivislons as provided hersin. When any Lof is sold by the
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Declarant to an Owner other than the Declarant, the Class “B* membership with respect to such
Lot shall cease and automatically become a Class “A” membership. For so long as the
Declarant owns any Class “B" membership, the Declarant shall be the only Member of the
Association entifled to vote. : : :

1.5  Suspension of Glass “A” Vdting Rights. It is possible, as provided in Section 11.4, for the Class “A*

Members to become entitied to vote {by virtue of the Declarant's sale of all Lots in a particular unlf or
phase of the Subdivision), and then to have such entilement to vote subsequently suspended because
of the Declarant adding additional real property to the Subdlvislon as provided in Section 2.3 of this
Declaration. If, at any time while the Class "A" Members are entitled to vote, Deciarant adds or anniexes
additional real property to the Subdivision, the Class “A" Members' entitlement to vote shall be
suspended and deferred for any period(s) of time that the Declarant shall own any Lot in the Subdivision
which has never been sold by Declarant. The Declarant's reacquisition of any Lot thaet has been
previously owned by a Class “A” Member shall not result in the suspension or deferral of the enfitlement
of the Class “A” members to vote.

11.6  Board of Directors. The Board shall be elected by the Members as provided In the Bylaws. The Board
'shall conduct the business of the Association, except when a membership vote is expressly required by
this Declaration, the Articles of Incorporation, or the Bylaws of the Assoctation. _

~11.7  Assessments. Each Lot is hereby subject to an annual maintenance charge and assessment for the
‘purpose of creating a fund to be used for the mutual benefit of all Owners in the Subdivision. The
amount of such annual maintenance charge shall be determined by the Board and, except as is
_provided in Subsections 11.7(a) and 11.7(b) below, such annuat maintenance charge may be used for,
among other purposes, operations, upkeep, repair, maintenance, and improvement of the Common
Areas. The Board shall also have the right, from time to time, ta levy and charge to the Owners special
assessments for such purposes that shall benefit the Subdivision, as the Board, in its sole discretion,
~shall determine. Except as is provided in Subsections 11.7(a) and- 11.7(b) below, the special
assessments shall be paid by the Owner of each Lot to the Association In accordance with the
- procedures that shall be adopted from time to time by the Board. The annual maintenance charge, and
any special assessments, and any fine levied against any Owner as provided in Section 10.2 of this
Declaration, shall be collectively referred to herein as the “Assessments.” If the Owner shall OWD more
than one Lot, the Owner shall be responsible for paying the full annual mainienance charge and the full
speciat assessment for each Lot owned by the Owner. |

(8}  Notwithstanding a-nythlng contained in this Declaration or elsewhere, the Declarant shall nof, at
any time, be" required to pay or otherwise be responsible for payment of any annual
maintenance charge or any special assessment with respect to any Lot or other properly owned

_ by Declarant. :

(3] Notwithstanding anything contained in this Decleration or elsewhers, a residential .
. confractor/home builder (“Contractor”) who purchases a Lot directly from the Declarant shall not
he required to pay nor otherwise be responsible for payment of any annual maintenance charge
or any speclal assessment for a period of one (1) year from the date that such Contractor
purchases a Lot from the Declarant. if, prior to the expiration of the one-year exemption period,
the Contractor sells the Lot to any other person or entity, the exemption shall automatically and
without notice lapse, and the new Owner shall be fully responsible for all annual maintenance
charges and special assessments. : . .

1.8 Confiilsts. The Assoclation may make whatever rules, regulations, and Bylaws it deems necessary or

- desirable to govern the Association and its Members provided, however, that any conflict befween the

Assoclation's rules, regulations, and Bylaws and the provisions of this Declaration shall.be controlled by -
and resolved in favor of this Declaration. . - - :

- 1.9 Management. The Association shall have the authority to enter into a management agreément with
Declarant or any affiliate of Declarant or any other entity for the purpose of management of the -
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Associalion and the administration of the Association's duties, and Declarant or its affilate or any other
entity may charge a fea for services rendered under such management agreement.

Management Cerlificate. The Association shall record in Smith County, Texas, a management °
certificate in compliance with the provisions of Section 209.004 of the Act, : .

Compliance with Chapter 207 of the Coda. The Association shall adopt policies and procedures to

ensure that it complies with the applicable provisions of Chapter 207 of the Code regarding delivery of

. Subdlvision information in & tmely manner, -

12.1

‘ARTICLE XIl - RESERVATIONS OF DECLARANT

eservations, Notwithstanding anything herein to the contréry. the following rights are he‘réby reserved
by Declarant: ' : ) |

- (8) . The easements shown on the Piat are dedicated as stated on the P]at. The sald easements are

for the use and benefit of any pubfic utility operating in Smith County, Texas, as well as for the
private benefit of Declarant, to allow for the canstruction, repalr, maintenance, and operation of
a system or systems of eleciric light and power, telephone fines, television cabla lines, security,

- gas, water, sanitary sewers, storm sewers, and any other utility or service which Declarant may
find necessary or proper.. ' :

(b) Deciarant reserves the right from tims to time to make changes.in the Iocaﬁ'on, shape, and size
_ of, and additions to, the easements described in Section 12.1 {a) above, for the purpose of more

efficiently or desirably installing utllities thereln and thereon.

- (€) - The tille conveyed to a Lot or any part of the Property shall not be held or construed to include

the titlé to the water, gas, electricity, telephone, storm sewers or sanitary sewer lines, poles,
pipes, conduits, cable television lines, or other appurtenances or facllities constructed by
-Declarant or public ufility companies upon, under, alohg, across, or through' such utility
easements, '

{d) The right to dedicate, sell, or leass the lines, utilities, appurtenances, and other facilities
described In Section 12.1(c) to any municipality, governmental agency (including any water
- control or utllity district created under. Article XV Section 59 of the Texas Constitution covering
the Properly, as well as other fands), public service corporation or other party 1s hereby
- expressly reserved to Declarant, : : ' ' '

{e) Neither Declarant, nor Its successars or assigns, shall be liable for any damage done by any of
: such parties or any of their agents or employees to shrubbery, trees, flowers, .or other property
of any Owner sifuated on the Lots covered by the above-described utility easements. - :

~ (- The right to enter upon the Property during Instailation. of streets and utilities for the purpose of -

performing excavation, construction, and paving is hereby reserved to Declarant, its successors
and assigns. Nelther Declarant nor its respective successors or assigns, shall be liable for.any

- damage done by sald parties or any of their agents or employess {o shrubbery, trees, flowers,
or other property of the Owner which necessitated by such construction. © a

{g) Declarant, its successors, assigns; licenseas, and invitees shall at alf times have the right to use.
: Common Areas for purposes of ingress and egress to and from any other property de_v_e!qped '
by Declarant, its SUCCESSOrS oF assigns. . ' R
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ARTICLE XIlt — TERMS, AMENDMENTS, TEﬁMINATlONS

131 Term, Method of Termination. This Declaration shall be effective upon the date of recordation hereof
and, as may be amended from tims to time, shall confinue In full force and effect to and Including
. December 31, 2017. From and after December 31, 2017, this Declaration, as it may have been -
. amended, shall be automatically extended for successive periods of ten (10) years each, unfess there is
" an affirmative vote to terminate this Declaration by the then Owners of at least seventy-five percent
(75%) of the Lots (there being only one vote per Lot which shall be exercised collectively by any muitipie
owners of inferests in any one Lot as they may among themselves determine) casting their votes for .
- termination at a meeting held for such purpose within six (6) months prior to the expiration of the initial
effective period hereof or any ten- (10) year extension. =

13.2  Amendments.

(a) Untit the Declarants initially sells all of the Lots, such sales belng evidenced by the recording of
a deed from the Declarant. to the initial buyer of a Lot, the Declarant shall have the right fo
unilaterally change or amend this Declaration at any time for any reason or purpose as -

. determined at the sole discretion of the Declarant in order to develop, protect, and enhance the
Property. After all of the Lots have been initially sold by Declarant; this Declaration may be
amended or changed in whole or in part at any time only by the affirmative vote of the then
owners of at least seventy-five percent (75%) of the Lots, Including the additional or annexed
Lots {each Qwner having one vote per Lot owned which shall be exercised collecfively by any
multiple owners of interests in any one Lot as they may among themselves determine), casfing
thelr votes fo amend or change this Declaration at a speclal meeting called pursuant to Section
13.3. '

13.3  Election Procedures. The affirmative votes required under Sections 3.1 and 13.2 ‘hereof shall be

- obtained and evidenced by the requisite vote of the Owners (including Declarant, if applicable) present
at a meeting of Owners duly called by at lease fifty percent (50%) of the Owners or by the Declarant
pursuant to nofice to all of the Owners on or prior fo ten (10) days before the date of the meeting, at
which meeting the requlsite percentage of Owners, in person or by proxy, vote to so amend or terminate
this Declaration. The notice of the meeting must set forth the proposal as to amendment of this
Declaration (and/or the Covenants contained herein), and such affirmative vole of the requisite
percentage of Owners must be evidenced by minutes of the meeting duly certified by the Owners who
‘called the meeting or the Declarant, In any event, a copy of the minutes shall be delivered to the
Declarant prior to any arendment or change becoming effective. :

134 Recording Amendments. Upon the amendment or change of this Declaration (andfor the Covenants”

: contained herein) as herein provided, and upon the other conditions set forth in Section 13.1or 13.2 (as
the case may be) and 13.3 of this Article being satisfied, then each amendment shall be executed by
the (i) Declarant, or (if) Owners who voted in favor of the amendment or change, placed in recordable

form, and filed of record In the Real Property Records of Smith County, Texas.

13,5 Effect. Upon the filing of an amendment or change in accordance with Section 13.4, this Declaration
and the Covenants, as amended, shali remain in fuil force and effact. A o

18.6 . Other Right of Amehdment. Anything in this Article to the confrary notwithstanding, Declarant reserves
the right to amend ‘all or any part of this Declaration to such an extent and with-such language a3 may -
be required by any federal, state, or local agency which requires such an amendment as a condition
precedent to such agency's approval of this Declaration, or any federally-chartered lending Instifution as

a condition precedent to lending funds upon the security of the Property or any portion thereon. Any -

- such amendment shall be effacted by the recordation by Declarant of a Certificate of Amendment
- signed by Declarant with proper signature acknowledged, specifying the federal, state, or local
governmental agency or the federally-chartered lending institution requiring the amendment and setting
forth the amendatory language required by stch agency or insfitution. Recordation of such a Certificate
shall be deemed conclusive proof of the agency's or instltution's requirement for such an amendment,
and such Certificate, when recorded, shall be binding upon the Property, or the affected portion thereof; -
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and all persons or Owners having an interest in the same. Declarant shall not have any right to amend
this Declaration except In accordance with and pursuant to the provisions of Sections 13.2 and 13.5,
and as otherwise expressly provided in this Daclaration.

ARTICLE XIV - RESERVATION OF RIGHT TO RESUBDIVIDE'

141" Subject to the approval of any and all appropriate governmental agencles having jurisdiction over the
Subdivision, Declarant hereby reserves the right at any time to subdivide or resubdivide, as the case
may be, and/or plat or replat, as the case may be, alf or any portion of the Subdivision or of any Lot or
Lots then owned by Declarant without the. consent of any Owner, the.Assaciation, or any other party.

- Declarant further reserves the exclusivs right, subject to approval of the City of Tyler, fo amend the PUR
slte development plan of the Brooks at Cumberland Park (which s filed with the Cty of Tyler), to change
the configuration of lots and streets, to extend streets to adjacent praperty owned by Declarant, and to
change the locatlon and number of entry points into the subdivision prior fo platting.

 ARTICLE XV - MISCELLANEOUS

15.1 " Interpretation of the Covenants. Except for judicial construction, the Board shall have the sxclusive

. right and power to .construe and interpret the provisions of this Declaration. In the absence of any
adjudication to the contrary by the court of competent Jurisdiction, the Board's construction or
interprefation of the provisions hereof shall be final, conclusive, and binding as to all persons and -

property benefited or bound by this Declaration and the provisions hereof,

162  Severability. Any determination by any court of competent jurisdiction that any provision of this
) Declaration is invalld or unenfordeable shall not affect the validity or enforceabllity of any. of the other,
remaining provisions hereof, which remaining provisions shall be and remain in full force and effect.

16,3  Change_of Cfrcumstancéé. Except as otherwise expressly provided in this Declaration, no_change or
© condition or circumstances shall operate to extinguish, terminate, or modify any of the provisions of this
Declaration, | '

15.4 M_sgjg&ggjgﬁ@_s_. In addition to the right to adopt rules and regulations on the -matters expressly
mentioned elsewhers in this Declaration, the Declarant, the Board, or the Architectural  Control
Committes, as applicable, shail have the right to adopt rules and regulations with respect to ail other

. aspects of the rights, activitles, and dufies of the Daclarant, the Board or the Architsctural Control _
Committes, as applicable, provided said rules and regulations are not Inconsistent with the provisions of

this Declaration.

165 - 'Disclgime'r of Regreséntationé. Anything to the contrary in this Declaration, notwithstanding and-except
- as otherwlse may be expressly set forth in a written document signed by Declarant, neither the

- Declarant nor the Architectural Control Committee makes any warranties or representations whatsoever
that the plans presently envisioned for the Complete development of the Praperty can or will be fully

" carried out.

15.6.. Limitation of Liabllity.. " In the absence of willful misconduct attributable to the (i} Declarant, (it

“ Architectural Control Committee (and any and all members thereof), or (iii) the Board, neither Declarant,

. the Board, nor the Architectural Control Committee (nor any member thereof) shall have any labillty of
any nature whatsoever arising out of or in any malter retated to the performance or nonperformance of
any of the rights and powers reserved unto Declarant, the Board or the Architectural Control Committee, -
or thelr respective heirs, personal representalives, successors or assigns, pursuant to this Declaration.
Notwithstanding anything in this Deciaration to the contrary, the Association and each Owner agree that -

in no event shall Declarant, ifs owners, agents, or representatives, be lable for any obligation,

_fepresentation, warrant, or other undertaking of any kind respecting the Subdivision or any matter
pertaining to. the Common Areas or any Lot, unless such obligation, representation, warranty, or
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undertaking is expressed in writing, signed by Declarant and supported by indepenident consideration
described or recited therein.

Gender and Number. Whenever the context of this Declaratlon so requires, words used in the
masculine gender shall include the feminine and neuter genders; words used in the neuter gender shall
include the masculine and feminine genders; words in the singular shall include the plural; words in the

plural shafl include the singular.

Captions and Titles. All captions, tilles, or headings of the Articies'and Sections in this Declaration are
for the purpose of reference and convenience only and are not fo be deemed to limit, modify, or
otherwise affect any of the provisions hereof, or to be used in determining the intent or context thereof,

Nofices. Any notice required or permitted fo be delivered as provided.herein may be delivered elther
personally or by mail. If delivery is made by mal, delivery shall be deemed to have been made twenty-
four (24) hours after a copy of the notica has been deposited in the United States mall, postage prepaid,
registered or certified maf, return receipt requested, addressed to each such person of entily at the
address given by such person or. entily fo the party sending the notice or to the address of the Dwelling
or the office by such or entity if no.address has been given. Such address may be changed from time to
time by notice in writing. A :

Enforeement by tnjunction, Notwithstanding anything to the contrary herein, in the event of any violation
or attempted violation of any of the provisions hereof, including any of the Covenants, enforcement shall

~ be authorized by any proceedings at law or in equity against any person or persons violating or

attempting fo violate any of such provisions, including proceedings to restrain or prevent such violation
or attempted violation by injunction, whether prohibitive in nature or mandatory 'In commanding
compliance with such provisions; it shall not be a prerequisite fo the granting of any such Injunction to

_ show inadequacy -of legal remedy or irreparable harm. Likewise, any person enfitled to enforce the

provisions hereof may recover such damages as such person has sustained by reason of the violation

~ of such provisions.

~1'5.1_1 A

16.12

Suspension of the Covenants. The Declarant and the Architectural Control Committee -shall and do
have the right during the period of construction, development, and sale of the Lots in the Subdivision, to
grant reasonable and specifically-limlied exemptions from the Covenants to Declarant and any other
developer or contractor. Any such exemptions shall be granted only upon specific wriften request,
itemizing the exemption requested, the location thereof, the need therefor, and the anticipated duration
thergof, and any authorization and approval thereof shall be similarly itemized. No such exemption shall.
be broader in terms of activity, location, or time than is reasonably required, .

Non-Walver, ~ Any failure or delay on the part of either the Declarant, the Architécttjral Control

-Committee and/or the Board (i} to exercise any right, remedy or duty under this Declaration, or (ji} to

- take any action to enforce the Covenants or the Declaration, with regard fo any one matter or situation

1543

1544

or group of matters or sifuations i any manner covered: by or arlsing out of the Covenants or
Declaration shall not in any manner be deemed or construsd to be a waiver of any subseguent matier or
sftuation or group of matters or sltuation arising hereunder. No forbearance of any type for any period
of fime, either the Declarant, the Architectural Control Commitiee and/or the Board shall be in any
manner deemed or construed to be a waiver of any right remedy or duty hereunder, but all such rights,
remedies, and duties shall.continue In full force and effect as If no forbearance had occurred. '

Liberal Intergrétatiod. " This Declaration, and alf of the covenants, condiilons, assessment_s'-, charges,
servitudes, liens, reservations, and easements, shall be liberally construed to effactuate the purposes of
this Declaration, and to give effect to its purpose and intent as provided in Section 202.003 of the Code.

Chapter 202 of the Code. This Declaration Is a “deciiéatory instrument,” as defined In the Act and In -

- Chapter 202 of the Code,
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In witness whereof, the undersigned has signed this Declaration on date first set forth above.

BROADWAY SOUTH DEVELOPMENT, “M"” NO. 1, LTD.
BY BROADWAY SOUTH DEVELOPMENT Lc, ITS SOLE

GENERAL PARTNER

John R. Garrett, President

ACKNOWLEDGEMENT

B This instrument was acknowledged before me on . &4, 2008, by John R. Garrett,
President of Broadway South Development, L.C, as sole genéral parine fBroadway South Development, “M"
No. 1, Ltd., a Texas Limited Partnership, and in the capacity therein stated. _

?)/\(X&W?Q va

Notary Public, State of Texas

I MARCIA L. ANDERSON
] Notary Public

. STATE OF TEXAS

My Comm. Exp. 3-18-2006

'AFTER RECORDING, RETURN TO:

John R, Garrett
- PO, Box 1084 .
Tyler, TX 75710

Flsied far Rec:ord Té}?.
JHDY msségcdmrv aﬂx

Bn Jan 29 2803
At Z:58ps
Receipt #: 255551

Recurdmg- 1,00
DnclNuu : d@M—R@EMEﬁS

Depu\?y ~Bloria F’arks
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COMMON FENCE MAINTANENCE BASEMENT :

BEING a 0.0029 acre tract in the Thomas J. Blackwell Survey, Abstract 112, Tyler, Smith County,
Texas and being part of The Brooks at Cumberiand Park, Phase ! as shown on a Corrected Final
Plat in Cabinet D, Slide 129-A of the Smith County Plat Records, Smith County, Texas and being

" more completely described as follows:

_ BEGINN]NG at a ¥ iron rod found at the Southwest corner of Lot 1 N.C.B.1730-B an the '
Southeast right-of-way of Skldmore Lane

THENCE North 46 degrees 22 minutes 27 seconds East a distance of 397.34 feet with said .
Southeast right-of-way of Skidmore Lane and with the Northwest boundary line of Lots 1 through
6, N.C.B. 1730-B to 4 %" iron rod found at the Northwest comner of said Phase 1,

"THENCE with the North boundary line of Lots 6 through 20, N.CB. 1730-B an around a curve in a
counterclockwise direction having a delta angle of 04 degrees.50 minutes 20 seconds, an arc
distance of 986.76 feet, a radius of 11684.16 feet, and a chord of North 85 degrees 57 minutes 32

- seconds East, a distance of 986.47 feet to a ¥%” iron rod found at the Northeast corner of said Lot
20, N.C.B. 1730-B;

THENCE South-12 degrees-29 minutes 05 seconds West, a distance of 5.29 feet with the East
boundary line of said Lot 20 to a %" iron rod set;

THENCE South 85 degraes 57 minutes 31 seconds West, a distance of 983.26 feet, 5 foot parallel

and perpendicular distance from said North boundary line of Lots 20 through 6, N.C.B. 1730-Bto a
%" iron rod set; '

- THENCE South 46 degrees 22 minutes 27 seconds West, a distance of 395.38 , 5 foot paraliel and
-~ perpendicular distance from said Northwest boundary line of Lots 6 through 1, N.C.B. 1730-Btoa
14" iron rod set on the Southwest boundary line of said Lot 1, N.C.B. 1730-3' o

THENCE North 44 degrees 02 minutes 04 seconds West, a distance of 5.00 feet with said
Southwest boundary line of Lot 1, N.C.B. 1730-B to the PLACE OF BEGINNING containing -
0.0029 acre of land.

Beanng Basis Is Tcxas State Plane Coordinate System Grid North Central Zone NAD 83 Feet
'Based On 1993 Adjustment Of NAD 83 System (Ref. Mon. FAA TYRA).

I, Kevin L. Kilgore, Registered Professional Land-Surveyor No. 4687, do hereby certify that this ..
boundary description represents the results of a survey made on the ground. :

o : : -
‘ K K / //)4 L __10-24-2002
Kevin L. f(ﬂl gdre Date

STATE OF TEXAS  COUNTY OF SMITH

v bheraby artify that this instrumant was

Tilad on the date end time siampnd heratn

. by mgand was duly recerded in the Official
* Public: records of Smith County, Texas.

@ JAN 2 92003

JUDY CARNES
COUNTY CLERK, Smith County, Texas




The Brdoks at Cumberland Park Homeowners' Association
HOA Dues Collection Policy

Effective February 3, 2011

The following “HOA Dues Coilectlons Policy” is to be followed to collect delmquent
HOA Dues. .

The Association through its Declarant, Managing Agent, or Legal Counsel will pursue
the collection of delinquent HOA accounts from an Owner. Should the recovery of
delinquent accounts require legal proceedings, those proceedings will be conducted
under the direction of the Declarant in accordance with the provisions of this “HOA
Dues Collection Policy.

At each step of the collection process, the Declarant will be advised of the known -
facts and circumstances concerning the delinquent account by management or legal
counsel in order to ensure that the appropriate collection efforts are being made.

The Declaration of Covenants, Conditions, and Restrictions, herein known as the
CCR’s, states (Article 8.2) that each Owner agrees to pay HOA Dues upon acceptance
of a deed. Unpaid Dues, interest, late charges, attorney fees, court costs, and other
costs associated with the collection of delinquent accounts become a lien against the
Lot of the delinquent Owner until the balance is paid in full, is the personal
obligation of the Owner, and remains a lien against the Lot even if the ownership is
transferred.

In accordance with the CCR’s the due date for Pues is thirty (30) days from the date

.of billing and will be billed annually at the beginning of each year. Namely January
1st billing, due January 31+, for dues covering the year from January 1st through
December 31st of the year in which dues are biiled.

If payment is not received within thirty (30) days after the initial billing the account

is deemed delinquent and a “Late Notice” will be sent to the Owner and a late fee

will be accessed as follows:
Payment not received within 30 days of wﬂl billing; $25.00 late fee applied
Payment not received within 60 days of will billing; $50.00 late fee applied
Payment not received within 90 days of will billing; $75.00 late fee applied
Payment not received within 120 days of will billing; $100.00 late fee

- applied, a lien is filed against the property, and the voting privileges of the
Homeowner will be suspended until such time as the entire homeowner

- account balance is paid in full.

EIEHJIJ

If payment is still not received within fifteen (15) days of the lien being filed,acourt

- action demand letter will be sent.



The Association may recover the following costs incurred during the collection of
any delinquent accounts, and will be collected in the same manner as Dues:

0O Handling charges, collection costs, administrative fees, postage, attorney fees,
or other expenses incurred by the Association in connection with the
collection of any account.

U . Any check tendered for payment of Dues by an Owner or.on behalf of an
Owner that is returned by the bank for any reason will result in the addition
of a returned check fee of thirty-five dolars ($35.00)

D) Any late fee and/or interest accrued from the due date.

All monies received are to be applied to the Owner’s account in the following order:
Q First; from the oldest unpaid dues to the most current
& Second; to the late fees, collection costs and attorney’s fees
& Finally; to interest accrued .

All collection correspondence will be directed to the person who is the Owner, and
will be sent to the most recent address of the Owner according to the Association

- records. It is the responsibility of the Owner to update the Association in regards to
address changes, ownership changes, or changes in other contact information. Any
correspondence directed to the Owner will be considered valid, until written
notification of changes the Association has received regarding contact information.

'If a representative of the Owner is handling the interest of an Owner, or if an Owner
has notified the Association that a representative is handling his/her interest, and
correspondence from the Association w1}l be considered valid for all purposes if
directed to the representative.

‘In the event the collection letters as set forth above do not result in payment by the

Owner, the Declarant action with input and recommendation from management and
- legal counsel, will evaluate what course of legal action appears in the best interest of
the Association for the recovery of unpaid Dues.

This “HOA Dues Collection Policy” replaces and supersedes all prior resolutions with
-respect to collection of Dues and is effective upon adoption, to remain in force until
revoked, modified, or amended.

This is to certify that the forgoing policy was adopted by the Declarant of The
~ Brooks at Cumberland Park Homeowners’ Association to be effective on February 3,
2011.

StephenE: Conaway, President g@ Date: . I/ 171
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The Brooks at Cumberland Park Homeowners’ Association

HOA Violation Enforcement Policy
Effective February 3, 2011

The following “HOA Violation Enforcement Policy” is established for the
enforcement of violations of the use restrictions, architectural, design, and
maintenance standards of The Declaration of Covenants, Conditions and
Restrictions, herein known as the CCR’s, and for the elimination of violation of such
provisions found to exist in, on or about any property within The Brooks at
Cumberland Park HOA.

1) Establishment of a Violation:

a)

Architectural. Any improvement of any kind or nature erected, placed,
painted, or altered on any Lot which has not been first approved in writing

- by the governing Architectural Control Committee (ACC} or which does not
- in all respects conform to what has been approved is deemed a “Violation”

b)

under this Enforcement Policy for all purposes.

Use Restrictions. Any activity or condition allowed to continue on any Lot
that is in direct opposition to the CCR’s, which is not expressly authorized, by
the Declarant or ACC, is deemed a “Violation” under this Enforcement Policy
for all said purposes.

2) Notice of First Violation.

a)

b)

Initial Notice. Upon verification of the existence of a Violation the Owner will
receive a Written Notice of the Violation and allotted a time period
association with the degree and urgency of such violation to take corrective
action. This Notice will inform the Owner as follows:

i) The nature, description, and location of the Violation; and

ii) Arequestand timeline to remedy the Violation; and

-1ii) Contact information for clarification of the Violation; and
iv) The date the Violation was observed; and

v) Options for the Owner to contest the Violation by setting forth his/her
position within the specified number of days; and

If the Owner replies by Certified Mail within the allotted time period, then the

following will apply:

i} After the First Violation notice is sent to the Owner, they will have the
opportunity to submit a response within 10 business days by Certified
Mail to the Association regarding the alleged Violation. After proper
response the Association will reply again providing details about the
Violation, including the provision of the CCR’s being violated, the date of
the alleged violation and the process the owner must follow to contest the
violation. The Association has 14 days to provide the required
information and no further enforcement action can be taken during this
period.

If the Owner fails to remedy the cited Violation after the First Letter within

~ the time period a Second Written Notice will be sent as stated herein.



-3} Notice of Second Violation.

a) Ifthe Owner fails to remedy the cited Violation or fails to submit plans for an
unapproved structure or continues with a project denied by the ACC no
earlier than 14 days from the First Written notice will be sent a Second
Notice of Violation informing the Owner as follows:

i) The nature, description and location of the Violations and the failure of
the Owner to correct the Violation as previously requested; and
ii} Notice that if the Violation is corrected or eliminated with 14 days from
the postmark of the Second Notice of Violation no further action will be
taken; and
+ ii) Failure to correct the Violation or cease work on any improvement will
result in the Association electing to pursue any one of the remedies
available to the Association under the CCR’s or this Enforcement Policy
-including fines; and .
iv) Contact information for clarification of the Violation.
4) Notice of Third Violation.

a) When it has been determined that the 14 days allowed has failed to correct
the Violation a Third Written Notice, also known as the Assignment of Fine
Notice, will be sent to the Owner informing them as follows:

i) The nature and description of the Violation and the failure of the Owner
to correct the Violation as requested; and
- i) Notice that the Violation has caused a Fine to be a351gned to the Owner
and that all related costs plus the fine will be subject to any and all
available collection efforts beginning no earlier than 14 days from the
) postmark of Third Written Notice; and
iii) Initial Fine shall be $100 and may be increased at 14 day intervals by any
amount up to $100 per interval; and
iv) The Owner shall have the opportunity to request and he granted a
hearing to appeal said Violation; and
v) The request for hearing must be in writing and delivered to the
Association’s management office within 14 days from the date of the
Assignment of Fine Notice; and
vi) Contact information for clarification of the Violation; and
vii) - Failure by the Owner to contact the Association, in writing as dlrected
above, within the 14 day period shall be a waiver of the opportunity for
said hearing.
5) Conclusion: .

a) Notwithstanding the above, the Declarant may at any time durmg the
enforcement process determine it to be in the best interest of the Association
to end the Violation fine process and refer the matter to Legal Counsel to
pursue the Association’s remedies, which may include injunctive relief to
correct or otherwise abate the Violation.

i} An Owner may correct or eliminate the Violation at any time during the
- pendency of any procedure stated wherein whereupon;



ii) When verified by the Association or Declarant that the Violation has been
_corrected, the Notice of Violation will be voided but remain a matter of
records; and ' :

iii) The Owner will remain liable for all costs and Fines and subjected to th.
collection efforts as subscribed by the HOA’s Collection Policy.

b) Repeat Violations. Ifa violation of the same nature is repeated within any
one (1) year period after the last violation letter was sent, the violation letter
process will continue uninterrupted. If a violation of the same nature
reaccurs one (1) year or more after the last violation letter was sent, the
violation will be considered new and the process starts from the beginning.

This “HOA Violation Enforcement Policy” replaces and supersedes all prior
- resolutions with respect to the enforcement of Violations and is effective upon
adoption, to remain in force until revoked, modified, or amended. -

This is to certify that the forgoing policy was adopted by the Declarant of The
Brooks at Cumberland Park Homeowners’ Association to be effective February 3,

2011. ,
StephenE. Conaway, President is:”_:a’; Date: '2;/ 3// ] I
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THE BROOKS AT CUMBERLAND PARK
' PHASE 1

FIRST AMENDED DECLARATION OF COVENANTS, RESTRICTIONS, AND CONDITIONS
The First Amended Declaration of Covenants, Restrictions, and Conditions, made on the

date subscribed below, set forth & approved by THE BROOKS AT CUMBERLAND PARK, a.
Texas non-profit corporation, hereinafter referred to as “the Association.”

WHEREAS, the Association is the governing body for the organization and operation of

that certain tract of land known as THE BROOKS AT CUMBERLAND PARK, PHASE 1, a
subdivision in Smith County, Texas, according to the Declaration of Covenants, Restrictions, and
Conditions recorded in Volume 6885, Page 1, in the Land Records for Smith County, Texas. The
Plats of THE BROOKS AT CUMBERLAND PARK, PHASE 1 were recorded in the office of
the County Cletk of Smith County, Texas.

WHEREAS, it is the desire of the Association to amend certain restrictions, easements,
covenants, conditions, stipulations and reservations (herein sometimes referred to as the
“Restrictions”) upon and against THE BROOKS AT CUMBERLAND PARK, PHASE 1 in
order to establish & uniform plan for its- development and improvement, and to insure the
preservation of such uniform plan for the benefit of both the present and future owners of tracts

. in THE BROOKS AT CUMBERLAND PARK, PHASE L

NOW, THEREFORE, the Association heteby adopts, establishes, and imposes upon THE

BROOKS AT CUMBERLAND PARK, PHASE 1 and declares the following amended

reservations, easements, Testrictions, covenants and conditions, applicable thereto, all of which are

for the purpose of enhancing and protecting the value, desirability and attractiveness of said :

- property, which Restrictions shall run with and said property and title or interest therein, shall
insure to the benefit of each owner thereof.

The following additions will be made to the Declaration of Covenants, Restrictions, and
Conditions recorded in Volume 6885, Page 1, in the Land Records for Smith County, Texas:

ARTICLE XI - THE ASSOCIATION

11.7(c) 7 - Assessments will be $250.00 per lot annually. Assessments will be due on a bi-

annual basis with the first payment of $125.00 being due no later than January 31 -

and the second payment of $125.00 being due no later than July 31.

7.2(2) - A Capital Impmvement Fund will be established at the end of the calendar year for
2013. At the end of each year any excess remaining operating funds will be
transferred into the capital account, a savings account. The Capital Improvement

THE BROOKS AT CUMBERLAND PARK Ouwners Association, Inc.'s First Amended Declaration of Covenants,
Restrictions, and Conditions
Page L of 3 '



Fund will be held in escrow until such time as a majority vote of the membership
determines it's distribution to be used for the express purposes of neighborhood

capital improvements.
Except as herein amended, the Restrictions shall remain in full force and effect.
o I zif gnt g&gg ﬁg President of THE BROOKS AT CUMBERLAND PARK
"~ OWNERS ASSOCIATION, INC., do hereby declare, swear and affirm that this First Amended
Declaration of Covenants, Restrictions, and Conditions was approved by affirmative vote of THE

OKS AT CUMBERLAND PARK OWNERS ASSOCIATION, INC.

%(u* , President
THE BROOKS CUMBERLAND PARK OWNERS ASSOCIATION, INC.

L /%ézzestrﬁ/ﬁf/fam—. Sccretary of THE BROOKS AT CUMBERLAND PARK
OWNERS ASSOCIATION, INC., do hereby declare, swear and affirm that this First Amended

Declaration of Covenants, Restrictions, and Conditions was approved- by affirmative vote of THE
BROOKS AT CUMBERLAND PARK OWNERS ASSOCIATION, INC.

M‘S &b"&"w ,Secretary

' THE BROOKS AT CUMBERLAND PARK OWNERS ASSOCIATION, INC.

- THE BROOKS AT CUMBERLAND PARK Quwners Assocmtwn, Inc.’s Birst Amnded Declamtwn of Covenants,
Restrictions, and Conditions
Page 2 of 3



ACKNOWLEDGMENTS
STATE Qf TEXAS §
COUNTY OF SMITH g
This instrurnent was acknowledged before me by %/%g | é&?u@?resident of THE

BROOKS AT CUMBERLAND PARK OWNERS ASSOCIATION, INcyén the X1 Fay of
Marct, |, 2082 : :

T —— =
b ogeu, LASHLEY A, BELL _
Sik-% Notary Publie, State of Texas |

Nood My Commission Expires
=

__ April 02, [ NOTARY PUBLIC/SJTATE OF TEXAS

STATE OF TEXAS 8
'COUNTY OF SMITH §

This instrument was acknowledged before me by %;%ﬁ?@y {2/ Secretary gf;:lf THE
BROQKS AT CUMBERLAND PARK OWNERS ASSOG%TION, INC., on the &13% day of

3‘.'.5:43»,,_ * - LASHLEY A, BELL
My Gemmission Expires

" ol G, oy

THE BROOKS AT CUMBERLAND PARK Ouwners Association, Inc.’s First Amended Declaration of Covenants,
_ Restrictions, and Conditions - h ' . '
Page 3.0f 3 ‘ '
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“THE BROOKS AT CUMBERLAND PARK OWNERS ASSOCIATION, INC.’S POLICY FOR
APPLICATION OF PAYMENTS, ALTERNATIVE PAYMENT PLANS, AND REQUESTS
FOR ASSOCIATION RECORDS

WHEREAS, effective January 1, 2012, Chapter 209 of the Texas Property Code mandates
that each Association adopt a Policy for identifying the retention periods for the books, records,
and/or other documents of the Association and prescribing the costs the Association will charge

for the compilation, production and reproduction of information requested under Section 209.005
of the Texas Property Code; and

WHEREAS, the duly elected Board of Directors for THE BROOKS AT CUMBERLAND
PARK OWNERS ASSOCIATION, INC., has determined the Association is best served by

ensuring that it complies with all State mandates and requirements to establish this Policy

concerning the retention, production and copying of information, books, and records of the.
Association.

NOW, THEREFORE, BE IT RESOLVED THAT the Association, by and through its
Board of Directors, does hereby adopt the following Policy for the stated purpose.

: ARTICLE 1
Alternative Payment Schedule for Delinquent Assessment

1.1. - All owners that are delinquent on their assessments are entitled to enter into an alternative

' . payment schedule with THE BROOKS AT CUMBERLAND PARK OWNERS
ASSOCIATION, INC.,, for the payment of the assessments, fees, fines, attorney’s fees, and
other costs incurred due to the delinquency.

1.1.1. Terms: Any payment plan entered between the delinquent owner and the
Association shall be for a term of not less than three (3) months, and no longer
than eighteen (18) months from the date of the execution of the payment schedule.

1.1.2. Owners Not Eligible: The Association is not required to enter into any payment
. plan to the extent the delinguent owner seeks an alternative payment plan and has
failed to completely honor the terms of a previous payment plan during the two (2)

years prior to the date of new request. '

The Brooks At Cumberland Park Owners Association, Inc.’s Policy for Application for Payments, Alternative
Payment Plans, and Requests for Association Records.
Page L of i1



CARTICLETL
Application of Payroent

2.1..  Any payment received by the Association from an owner shall be applied to the owner’s
debt in the following manner: )

2.1.1 Payment to delinquent assessments;
2.1.2. Payment to Current assessment;

'2.1.3 Payment to any attorney’s fees or third party collection costs incurred by the
Association solely with assessMEnts of any other charge that could provide the basis
for foreciosure;

2.1.4. Payment of attorney’s fees incurred by the Association that is not the basis for
foreclosure;

2.1.5. Payment of fines assessed by the Association;
2.1.6. Payment of any other amount owed to the Association.

2.2.  However, if the owner is in default under a payment plan with the Association for
delinquent assessments ot dues, the Association is not required to apply the funds received
in the order specified in the foregoing.

ARTICLE 11
Dociiment Retention Policy

3.1, The books and records of the Association, including financial records, shall be open to and
reasonably available for examination by an owner, or a person designated in writing signed
by the owner as the owner's agent, attorney, or certified public accountant. An owner is
entitled to obtain from the Association copies of information contained in the books and
records. An owner, or the ownert's authorized representative, must submit a written request
for access or information by certified mail, with sufficient detail describing the books and
récords requested, to the mailing address of the Association as reflected on the most
curient manageinent certificate. The reguest must contain an election either to inspect the
books and records before obtaining copies, or to have the Association forward copies of the
requested books and records.

The. Brooks At Cumberland Park Owners Association, Inc.’s Policy for Application for Payments, Alternative
Payment Plans, and Requests for Association Records.
Page 2 of 11



3.2..

3.3.

3.4.

3.5.

3.6.

31,

An attorney's files and records relating to the Association, excluding invoices requested by
an owner under Section 209.008(d) of the Texas Property Code are not tecords of the
Association and are not subject to inspection by the owner, or production in a legal
proceeding. If a document in an attorney’s files and records relating to the Association
would be responsive to a legally authorized request to inspect or copy Association

*documetts, the document shall be produced by using the copy from’ the attorney's files and

records if the Association has not maintained a separate copy of the document, Any
document that constitutes attorney work product or that is privileged as an attorney-<lient
privileged communication is not required to be produced.

The Association is not required to release or allow inspection of any books or records that
identify the dedicatory instrument violation histery of an owner, an owner's personal
financial information, including records of payment/nonpayment of amounts due the
Association, an owner's contact information other than the owner's address, or information
related to an employee of the Association, including personnel files. Information may be
released in an aggregate or summary manner that would not identify an individual owner.
These records may be made available only with (i) the express written approval of the owner
whose records are the subject of the request, or (i) if a coutt of competent jurisdiction orders
the release of the records.

1f inspection is requested, the Association, on or before the tenth (10"} business day shall -

send written notice of dates during normal business hours that the owner may inspect the
requested records to the extent the records are in the possession or control of the
Association. The inspection shall take place at a mutually agreed upon time during normal
business hours,

¥f copies are requested, the Association shall produce the requested records for the owner on
or before the tenth (10th) business day after the date the Association receives the request
except as otherwise provided herein. The Association may produce the requested records in
hard copy, electronic, or other format reasonably available to the Association.

If the Association is unable to produce the records on or before the tenth (10th) business day,
the Association shall give the owner notice that it is unable to produce the records within ten
(10) business days, and state a date by which the information will be sent or made available
for inspection, on a date not more than fifteen (15) business days after the date the notice is
given.

Notwithstanding anything contained herein to the contrary, all records shall be produced
subject to the terms of this Policy as set out below, The Association may require advance
payment of estimated costs per its adopted policy.

The Brooks At Cumberland Park Owners Association, Inc.’s Policy for Application for Payments, Alternative
Payment Plans, and Reguests for Association Records. '
Page3of 11



ARTICLE IV
Custodian of Records

4.1. The Secretary of the Board or other person designated by the Board, is the designated
Custodian of the Records of Association, As such, the Secretary of the Board is responsible
for overseeing compliance with this Policy. Any questions regarding this Pelicy shail be
.directed to the Custodian of the Records of the Association

ARTICLEV
Procedure for Reguesting Documents

5.1, All requests for information must comply with the requirements set forth hereinabove. The
dated and signed, written request must state the specific information being requested.

~ 5.2. Requests for information will NOT be approved when the information regards pending
' *legal issues, unless specifically required by law; information of petsonnel matters such as
individual salaries; information about other members; and information that is privileged or

" confidential.

ARTICLE VI
Costs of Requested Documents

6.1.  The costs of compiling information and making copies shail not exceed those set forth in 1
TAC §70.3. The following fee schedules and explanations comply with this code section.

6.2.  The following are the costs of matetials, labor, and overhead which shall be charged to the
owner requesting. The Association ‘may require advance payment of the estimated costs of
compilation, production, and reproduction of the requested information. If the estimated

costs are lesser or greater than the actual costs, the Association shall submit a final invoice
to the owner on or before the 30" business day after the date the information is delivered.
If the final invoice includes additional amounts due from the owner, the additional
amounts, if not reimbursed to the Association before the 30™ business day after the date the
invoice is sent to the owner, may be added to the owner's account as an assessment. If the
estimated costs exceeded the final invoice amount, the owner is entitled to a refund, and
the refund shall be issued to the owner not later than the 30" business day after the date
the invoice is sent to the owner.

The Brooks At Cumberlund Park Qumers Association, Inc.’s Policy for Appltcauon for Payments, Alternative
Payment Plans, and Requests for Association Records. :
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6.3. Copy Charge:

6.3.1. Standard paper copy. The charge for paper copies reproduced by means of an office
machine copier or a computer printer is $.10 per page or part of a page. Each side
that has recorded information is considered a page.

6.3.2. - Nonstandard copy: Covers materials onto which information is copied and does
not reflect any additional charges, including labor that may be assoc1ated with a
particular request. Charges for nonstandard copies are:

Diskette - $1.00

Magnetic tape - actual cost

Data cartridge - actual cost

Tape cartridge - actual cost _
Rewritable & non-rewritable CD - $1.00
Digital video disc - $3.00

JAZ drive - actual cost

Other electronic media - actual cost

VHS video cassette - $2.50

Audio cassette - $1.00

T OmMEYOW R

6.3.3. Oversize paper copy (e.g. 11 x 17, green bar, blue bar, not including maps and
' photographs using specialty paper - $.50

.6.3.4. Sﬁeciaitv paper (e.g. Mylar, blueprint, blueline, map, photographic) - actual cost

6.4. Labor Charge: For locating, compiling, manipulating data, and reproducing public
' information, the following charges shall apply:

6.4.1. Labor charge - $25.00 per hour. This charge includes the actual time to locate,
compile, manipulate data, and reproduce the requested information;

6.4.2. Labor charge may be charged when confidential information is mixed with public

: information in the same page, an attorney, legal assistant, or any other person who
reviews the requested information, for time spent to redact, blackout, or otherwise
obscure confidential information for requests of 50 or fewer pages.

The Brooks At Cumberland Park Ouwners Association, Inc.'s Policy for Application for Payments, Alternative
Payment Plans, and Requests for Association Records.
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6.5.

7.1

8.1,

Miscellaneous Supplies: The actual cost of miscellaneous supplies, such as labels, boxes,
and othier supplies used to produce the requested information, may be added to the total
charge. Related postal or shipping expenses which are necessary to transmit the reproduced
information may be added to the total charge. If payment by credit card is accepted, if a
transaction fee is charged by the credit card company, that fee may be added to the total
charge.

ARTICLE VII
Association’s Denial of Reguested Information:

If it is decided that a request for information is inappropriate or unapproved, the Board, or

-~ its designee, will notify the requesting member of that decision and the reason for it in a

timely manner. The. Board, or its designee, will inform the member, in writing of their
right to appeal to the Board.

ARTICLE Vi
Document Retention Policy

'The Association retains specific documents for the time periods outlined in the table

located in Section 8.2. Documents that may not be specifically listed will be retained for
the time period of the documents most closely related to those listed in the schedule.
Electronic documents will be retained as if they were paper documents, Therefore, any
electronic files that fall into one of the document types on Section 8.2 will be maintained
for the identified time period.

Document Retention Pates:

ACCOUNTS PAYABLE : 7 years
Accounts payable, accounts receivable support ledgers

ACCIDENT/SAFETY REPORTS 7 years; Claims of minors should be
Accident reports and insurance claims retained 7 years or at until the

minor turns 21, whichever is longer

. ACCIDENT REPORTS (WORKERS COMP) 7 yeats
Accident reports and insurance claims for workets Unless employee is disabled, for
compensation injuries longer period of time in which case

The Brooks At Cumberland Park Owners Association, Inc.’s Policy for Application for Payments, Alternative
Payment Plans, and Requests for Association Records, ' '
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a period of disability plus 4 years.

4. MEMBER ASSESSMENT RECORDS

Period of ownership plus two (2}
years

Unless period of ownership exceeds
five (5) years, then retain last five (5)
years. '

5. AUDIT RECORDS
Independent Audit Records

7 years

6. BANK RECORDS
Statement of financial accounts, deposit tickets,
cancelled checks, reconciliation statements.

7 yeats

7. BOARD PACKAGES
Documentation delivered to the Board prior to
meetings. Temporary, intermediate documents used to
develop final deliverable documents.

After meeting

8. BUDGETS
Association budgets

7 years

9. COMMITTEE CHARTERS
Committee charters

Indefinitely

'10. COMMITTEE REPORTS
. Committee reports

-| 4 years

11. CONTRACTS : Later of completion of performance
Final contracts between the Association and another or expiration of the contract term
entity. plus four (4) years

12. CONTRACT BID PROPOSALS/SPECIFICATIONS | 2 years
.For contract proposals not entered into by the
Association. :

13. CORPORATE FINANCIAL RECORDS AND 7 vears
BOOKS
Year End Financial Records and supporting documents

14. CORPORATE GOVERNANCE DOCUMENTS Indefinitely
Plats, Articles of Incorporation, By Laws, Restrictions, :

Rules, Regulations, Policies and Guidelines and all
amendments thereto, deeds, easements,
15. CORRESPONDENCEMEMBERS 4 years

Correspondence relating to general matters

The Brooks At Cumberland Park Ouwners Association, Inc.’s Policy for Application for Payments, Alternative
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16. CORRESPONDENCE-MEMBERS 2 years
Correspondence to/from members - kept in member
file

17. DEEDS Indefinitely

Deed records relating to common areas which are
recorded in the real property records.

18. DEED RESTRICTION ACTIVITY RECORDS

Member deed restriction activity records

Period of ownership plus two (2)
years.

Unless period of ownership exceeds
five (5) years, then retain last five (5)
years.

19. EASEMENT AGREEMENTS

Indefinitely.
Fasements between the association and another entity.
20. EMPLOYEE APPLICATIONS 4 years
. Applications from employees who were not hired
| 21. EXPENSE REPORTS 7 years

22. FINAL DOCUMENTS
Fina! deliverable documents which are not superseded
or incorporated into later documents.

‘See Document Type
‘Contract drafts have benefit as they

can help clarify contract terms
negotiated which may later be
disputed. :

23. JUDGMENTS

Until judgment amount is paid in
Court judgments full. Judgments can be renewed
every ten (10) years.
24. LABOR CONTRACTS Contract period plus 4 years
Contract for labor or employment
25. LEASES Lease term plus 4 years
Leases relating to equipment :
26, LOAN DOCUMENTS Until the loan is fully discharged
Documents relating to loans plus security agreements plus 4 years
27. MEETING TAPE OR VIDEO RECORDS 1f made, destroy prior to next
. Video or audio tape of meetingsstrongly advise against | meeting. :

these

See Meeting Minutes if used as
same.

The Brooks At Cumberland Park Owners Association, Inc.’s Policy for Application for Payments, Alternative
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28. MEMBER OR OWNER RECORDS
Member or Owner voting lists or Naine, address,
telephone, and email address.

Period of ownership plus 2 years
Unless period of ownership exceeds
5 years, then retain last 5 years

29, MINUTES - BOARD OF DIRECTORS
Boatd minutes arid written consents in lieu of o
meeting

7 years

| 30. MINUTES - MEMBER MEETINGS 7 years
Annual member meetings
31, MINUTES - EXECUTIVE SESSION MEETINGS = | 7 years
Executive session meeting minutes
32. NEWSLETTERS 5 years
. Newsletter or inserts sent to association members
33. OPINION LETTERS OR REPORTS Indefinitely
Prepared by professionals including attorney, '
. accountant, engineer
34. OWNER INFORMATION Updated continually
Current name and address of each owner
35. PURCHASE ORDERS Four (4) years

| 36. RESERVE STUDIES

Documents relating to study of common area and
amount of funds necessary to fund upkeep,
maintenance and replacement

‘Time period for which the reserve

study covers, plus 4 years statute of
limitations period

| 37. TAX RETURNS
Federal and State Income, Franchise Tax Returns and
supporting documentation

Indefinitely

38. VENDOR I_NVOICES
Inwvoices associated with final contracts between the
Association and another entity

Later of completion of performance
or expiration of the contract term
plus 4 years for statute of limitations
for any action relating to a breach of
contract.

39, VOTING RECORDS

Associations board member election records including
proxies and ballots

1 year, Unless election is contested
then retain for period of contest

The Brooks At Cumberland Park Qumers Association, Inc.’s Policy for Application for Payments, Alternative

Payment Plans, and Requests for Association Records.
Page S of 11




SIGNED on the Af_‘-day of March 2012,

I, Brent Conaway, President of THE BROOKS AT CUMBERLAND PARK OWNERS
ASSOCIATION, INC., do hereby declare, swear and affirm that this Policy for Application for
Payments, Alternative Payment Plans, and Requests for Association Records was approved by affirmative

.WT CUMBERLAND PARK OWNERS ASSOCIATION, INC.
e
< S

Brent Conaway, President
. THE BROOKS AT CUMBERLAND PARK OWNERS ASSOCIATION, INC.

SUBSCRIRED AND SWORN TO BEFORE ME the undermgned authority by
(CM* Oom.m Pres1dent of THE BROOKS AT CUMBERLAND PARK OWNERS
AL P N . , 2012,

Fsote, O Peer

NOTARY PUBLlcOrATE OF TEXAS

LASHLEY A. BEE.L :
"‘g Natary Public, State of Texas {{
§ My Commission Expires
April 02, 2014

I, Agnes Buttram, Secretary of THE BROOKS AT CUMBERLAND-PARK OWNERS

" ASSOCIATION, INC., do hereby declare, swear and affirm that this Policy for Application for

Payments, Alternative Payment Plans, and Requests for Association Records was approved by affirmative
vote of THE BROOKS AT CUMBERLAND PARK OWNERS ASSOCIATION, INC.

ayr.

Agnes Buttram, Secretary
THE BROOKS AT CUMBERLAND PARK OWNERS ASSOCIATION, iNC

SUBSCRIBED AND SWORN TO BEFORE ME the undersigned authority by
}%w Puchvas., Secretary Tl—IE BROOKS AT CUMBERLAND PARK OWNERS
ASSOCIATION, INC., on the 2 ¥ day of _ Mawtia 2012

% OL @M
ARY PUBL TATE OF TEXAS

% |2

l \II""J = LASHEEV ABELL
‘?”a'"“" Notery Pulilic, State of Texes
My Commission Expires i

B Aprll 02 201 4

P
o Hunl\“
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o,
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ACKNOWLEDGMENTS

STATE OF TEXAS 8
o o 8
~ COUNTY OF Seaita, §

This insttument was acknowledged before me by Pt &W President of THE

BROOKS AT CUMBERLAND PARK OWNERS ASSOCIATION, INC on the
- Wgwetn 2012 '

! iy,
H] Serees,

TASHLEY A. BELL '

S AL Notary Public, State of :Texas . r 5
.,.;':- LE My Commission Expires i ( 3{

. Ut
AR

&
AN

April 02, 2014

NOTARY PUBLICY STATE OF TEXAS
STATE OF TEXAS

8

§
. COUNTY OF _Qmath §

This instrument was acknowledged before me by MCSBM Secreta
BROOKS AT CUMBERLAN

Iy X?-f THE
D PARK OWNERS ASSOCYATION, INC., on the 212 day of
- Waren 2012 : N ' ' '
%% Notary Public, State oF X
(el v | NOTARY PUBLI@ATE OF TEXAS
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